IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

In the matter between:

THE HEALTH JUSTICE INITIATIVE
And

THE MINISTER OF HEALTH

THE INFORMATION OFFICER,
NATIONAL DEPARTMENT OF HEALTH

THE MINISTER OF SPORT, ARTS AND CULTURE

THE INFORMATION OFFICER,
MINISTRY OF SPORT, ARTS AND CULTURE

SOUTH AFRICAN MEDICAL RESEARCH COUNCIL

THE INFORMATION OFFICER,
SOUTH AFRICAN MEDICAL RESEARCH COUNCIL

CASE NO:

Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

NOTICE OF MOTION

KINDLY TAKE NOTICE that the Applicant intends to make application to this Court,

on a date to be determined by the Registrar, for an order in the following terms —

1.  To the extent necessary, setting aside and declaring invalid:

1.1. the failure by the First and/or Second Respondent to provide access to

the information requested by the Applicant in its request attached hereto

aS “A”;



1.2 the failure by the Third and/or Fourth Respondent to provide access to
the information requested by the Applicant in its request attached hereto

aS “B”.

1.3. the failure by the Fifth and/or Sixth Respondent to provide access to the
information requested by the Applicant in its request attached hereto as
“C”;

2. Directing the First to Sixth Respondents, respectively, to supply the Applicant,
within 10 days of the date of order, with copies of each of the records requested

in annexures A, B and C respectively;

3. Directing that the costs of this application are to be paid jointly and severally by

any Respondents who oppose it;
4.  Further and/ or alternative relief.

TAKE NOTICE FURTHER that the founding affidavit of MARLISE RICHTER and the
confirmatory affidavit of DR SHUAIB MANJRA will be used in support of this

application.

TAKE NOTICE FURTHER that the Applicant has appointed the offices of POWER
SINGH INC., C/O CENTRE FOR CHILD LAW, FACULTY OF LAW, LAW BUILDING
(ROOM 4 — 31), UNIVERSITY OF PRETORIA, PRETORIA, as the address at which
they will accept service of all notices and processes in these proceedings. The
Applicant’s attorneys will also accept electronic service at the following email

addresses: tara@powersingh.africa and tina@powersingh.africa.

TAKE NOTICE FURTHER that if you intend opposing this application, you are

required:

a) to notify the Applicant’s attorneys in writing, within fifteen (15) days of receipt of
this application, and in such notice to appoint an address at which you will accept

notice and service of all documents in these proceedings; and

b)  within fifteen (15) days of delivering such notice, deliver your answering affidavit,
if any, together with any relevant documents.



TAKE NOTICE FURTHER that if no such notice of intention to oppose is delivered,

this application will be made on a date to be set by the Registrar or so soon thereafter

as counsel may be heard.

DATED at JOHANNESBURG on the 315t day of MARCH 2022.

TO:

AND TO:

THE REGISTRAR

High Court of South Africa
Gauteng Division
PRETORIA

POWER SINGH INC.
Attorneys for the Applicant
20 Baker Street, Rosebank
JOHANNESBURG, 2196
Tel: +27 11 268 6881

Fax: +27 86 614 5818
Email: tara@powersingh.africa;
tina@powersingh.africa
Ref: PSIHJ-202120

C/O Centre for Child Law
Faculty of Law

Law Building (Room 4 — 31)
University of Pretoria
PRETORIA, 0002

Tel: +27 12 420 4502

Fax: +27 12 420 4499
Email: liesl.muller@up.ac.za
Ref: Liesl Muller

THE MINISTER OF HEALTH

First Respondent

Dr AB Xuma Building

1112 Voortrekker Road
Pretoria Townlands 351 -JR
Pretoria



AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

THE MINISTER OF HEALTH
First Respondent

Dr AB Xuma Building

1112 Voortrekker Road
Pretoria Townlands 351 -JR
Pretoria

THE INFORMATION OFFICER
NATIONAL DEPARTMENT OF HEALTH
Second Respondent

Dr AB Xuma Building

1112 Voortrekker Road

Pretoria Townlands 351 -JR

Pretoria

THE MINISTER OF SPORT, ARTS AND CULTURE
Third Respondent

VWL Building

202 Madiba Street

Pretoria

THE INFORMATION OFFICER

MINISTRY OF SPORT, ARTS AND CULTURE
Fourth Respondent

VWL Building

202 Madiba Street

Pretoria

SOUTH AFRICAN MEDICAL RESEARCH COUNCIL
Fifth Respondent

1 Soutpansberg Road

Pretoria

INFORMATION OFFICER

SOUTH AFRICAN MEDICAL RESEARCH COUNCIL
Sixth Respondent

1 Soutpansberg Road

Pretoria
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

In the matter between:

THE HEALTH JUSTICE INITIATIVE
And

THE MINISTER OF HEALTH

THE INFORMATION OFFICER,
NATIONAL DEPARTMENT OF HEALTH

THE MINISTER OF SPORT, ARTS AND CULTURE

THE INFORMATION OFFICER,
MINISTRY OF SPORT, ARTS AND CULTURE

SOUTH AFRICAN MEDICAL RESEARCH COUNCIL

THE INFORMATION OFFICER,
SOUTH AFRICAN MEDICAL RESEARCH COUNCIL

CASE NO:

Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

FOUNDING AFFIDAVIT

[, the undersigned,
MARLISE RICHTER

do hereby make oath and state:

1. 1am the Senior Researcher of the Applicant — the Health Justice Initiative (“HJI")

— a registered not-for-profit organisation with registered offices at 41 Salt River

Road, Community House, 2" Fleer, Salt River, Cape Town.
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| am duly authorised to make this application and depose to this affidavit on
behalf of the Applicant. A duly signed resoiution by the Board of the HJl is

attached marked as annexure “HJI1".

The facts contained in this affidavit are true and correct, to the best of my

knowledge and belief. Unless otherwise stated or indicated by context, they fall

within my personal knowledge. Where | make submissions of law, | do so on the

advice of the HJI's legal representatives.

INTRCDUCTION

4.

On 17 February 2021, the Sisonke study (Part 1) commenced, kicking off the first
nation-wide Covid-19 vaccination roll-out. The Sisonke study (Part 1) provided
the Johnson & Johnson vaccine against Covid-19 (“the J&J vaccine”) to
healthcare workers at a number of research sites across South Africa, as part of

a phase 3B clinical trial.

Part 2 of the Sisonke study, relating to boostier doses, has since commenced on
10 November 2021. It remains to be seen how that rollout wiill be handled. This

application is limited to Part 1 of the study.

During or around April/ May 2021, the scope of the Sisonke study was somehow

widened to provide for the vaccination of “efite athletes” — and, potentially,

officials involved in sports administration — under its auspices. The HJ! seeks

information on how, when and on whose authority that occurred, and who that

permission extended to.

To that end, the HJ! made the following requests for records in terms of the
Promoticn of Access to Information Act 2 of 2000 ("PAIA”):

7.1.

7.2

The request attached as “HJI2.1” submitted to the Department of Health
(“NDoH"”) on 23 July 2021;

The request attached as “HJi12.2” submitted to the Department of
Sports, Arts and Culture on 28 July 2021
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10.

7.3. The request attached as “HJI2.3” submitted to the South African
Medical Research Council (“SAMRC”) on 23 July 2021.

The HJI also submitted a request to the South African Health Products
Regulatory Authority (“SAHPRA”), which is attached as “HJI2.4”. We have since
received a response to it, which | deal with below. As a result, we do not seek to
compel records from SAHPRA.

None of the requests referred to in paragraph 7 above were granted.
Accordingly, on 8 September 2021, the HJ! submitted the following internal

appeals in terms of section 75 of PAIA:
9.1.  Theinternal appeal attached as “HJI3.1” to the NDoH;

9.2.  The internal appeal attached as “HJI3.2” to the Department of Sports,
Arts and Culture;

9.3.  The internal appeal attached as “HJI3.3” to SAMRC.

None of those appeals generated a response and all are regarded as having
been dismissed. The requested records have not been produced. The HJI
accordingly applies, in terms of section 78 of PAIA, for an order directing
production of the records requested.

THE PARTIES

The Applicant

1.

12.

The applicant is THE HEALTH JUSTICE INITIATIVE, a not-for-profit
organisation estabiished in 2020 and incorporated in accordance with the laws
of South Africa.

The HJI is a dedicated public health and law initiative. lts mandate is tc address
inequities in access to healthcare through research, advocacy, and legal action.
It works to ensure a more inclusive and equitable public health system that

includes access to lifesaving diagnostics, treatment, and vaccines.
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13.

14.

15.

The HJI's focus areas include advocating for equitable health care and access
to affordable life-saving technologies. Since June 2020, the HJ! has engaged in
activities concerning, among other things, the conduct of the private sector in the
pricing of personal protective equipment, and the lack of meaningful engagement
and transparency from the state with regard to its vaccine plans, the transparency
needed in vaccine procurement, and on the expert advice provided to
government to manage the pandemic. The HJ! has embarked on research,
advocacy, and litigation strategies to advance various constitutional rights,
including the right to access healthcare, life, equality, dignity, and access to
information in the context of a pandemic. Our work throughout this time has
included a special focus on the vaccine roll out in South Africa with an emphasis
on evidence based decision making, fransparency, accountability, and equity. In
paraliel to this application, the HJI brings two other PAIA applications, seeking
information on the vaccination contracts entered into between government and
the pharmaceutical companies, and on the expert advice provided to government

regarding Covid-19, respectively.

The HJI brings this application in its own interest, as an organisation directly
involved in the health sector and in promoting equitable access to medicines.
The HJI has a clear interest in ensuring that various rights are respected,

protected, and prompted during this unprecedented health crisis.

The HJ! also brings this application on behalf of the South African public, and in

the public interest.

15.1. There is an cbvious public interest in procuring the information
necessary to assess how vaccinations were made availabie within the
Sisonke study and how persons who are not health care workers were
prioritised for vaccination ahead of, for example, essential workers and
people with co-morbidities through that study and/or because of it. That
information enables the public and civil society to hold the government
and public bodies, including regulatory institutions, to account.

15.2. There is a heightened need for transparency and acceuntability during a
deciared national disaster, and in a pandemic, where a number of the

4
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usual checks and balances (including decision-making processes) have

been curtailed.

16. The management of the current pandemic and also future pandemics require

ethical, and evidence-based decision-making based on accepted public health
principles in the context of scarce resources. Pandemic readiness requires that
clear and transparent processes are put in place to ethically and fairly allocate
scarce public goods to those who most urgently require it (in a transparent way).
it also requires fair and principled precedent that is free from executive
interference or vested or commercial/business interests, for the allocation of

scare resources in a time of crisis. is in the public interest.

The Respondents

17.

18.

19.

20.

The First Respondent is the MINISTER OF HEALTH, who is cited in his official
capacity as head of the NDoH and whose address is 1112 Vocrtrekker Road,
Pretoria Townlands 351-JR, Pretoria within the jurisdiction of this honourable
Court.

The Second Respondent is the INFORMATION OFFICER OF THE NATIONAL
DEPARTMENT OF HEALTH, whose address is 1112 Voortrekker Road,
Pretoria Townlands 351-JR, Pretoria (within the jurisdiction of this honcurable
Court). He is cited in his official capacity as the officer designated to receive,
deliberate upon, and determine requests for access tc information, brought in
terms of PAIA.

The Third Respondent is the MINISTER OF SPORTS, ARTS AND CULTURE,
who is cited in his official capacity as head of the Department of Sports, Arts and
Culture and whose address is 202 Madiba Street, Pretoria, within the jurisdiction
of this honourable Court.

The Fourth Respondent is THE INFORMATION OFFICER OF THE MINISTRY
OF SPORTS, ARTS AND CULTURE whose address is 202 Madiba Street,
Pretoria. He is cited in his official capacity as the officer designated to receive,

n
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21.

22.

deliberate upon, and determine requests for access to information, brought in
terms of PAIA.

The Fifth Respondent is the SOUTH AFRICAN MEDICAL RESEARCH
COUNCIL (“SAMRC”), whose address is 1 Soutpansberg Road, Pretoria, within
the jurisdiction of this honourable Court. SAMRC is an established juristic person
under section 2 of the South African Medical Research Council Act 58 of 1991.
Its objects are, through research, development and technology transfer, to
promote the improvement of the health and the quality of life of the South African
population of the Republic. It also contributes to the strengthening of the
country’s health systems by undertaking systematic reviews, heaith policy and
health systems research to provide evidence for policy-makers, stakeholders and

researchers.

The Sixth Respondent is the INFORMATION OFFICER OF THE SAMRC, whose
address is 1 Soutpansberg Road, Pretoria, within the jurisdiction of this
honourable Court. He is cited in his official capacity as the officer designated to
receive, deliberate upon, and determine requests for access to information,
brought in terms of PAIA

BACKGROUND

The South African Covid-19 vaccine roilout

23.

24.

On 15 March 2020, the Covid-19 pandemic was declared a national state of
disaster, in terms of section 27 of the Disaster Management Act. Since then,
extraordinary measures have been taken to manage, address and ameliorate
the impact of the pandemic.

It quickly became clear that vaccines would be an essential element of the global
and domestic response to Covid-19, and that equitable access to vaccines, both
globally and within South Africa, was a matter of crucial importance. The HJI
wrote to the Minister of Health (as well as the Minister of Cooperative
Governance and Traditional Affairs and to the National Disaster Management
Centre) as early as 16 November 2020 calling for information and public
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25.

26.

2%

28.

29.

engagement on affordable access to, and equitable allocation of, Covid-19
vaccines. A copy of that letter, as well as the follow-up letters to it, are attached
as “"HJl4.1” to “HJI4.3”.

Our concerns were shared by a collective of scientists who, on 2 January 2021,
issued an open letter to government suggesting that Covid-19 vaccine inaction
risks the biggest man-made health failure since the AIDS outbreak” and calling
on gevernment to make its advice, and its vaccine plans, publicly available. A
copy of that open letter is attached as “HJI5”.

On 3 January 2021, the Minister of Health announced South Africa’s Covid-19
vaccine strategy at a public press briefing. It proposed a three-phase vaccine
roilout, with 1 250 000 froni-line healthcare workers to be vaccinated in phase 1,
which was anticipated to commence as early as February 2021. A copy of that
press statement is “HJI6”.

Shortly thereafter, on 7 January 2021, the Minister of Health announced that an
order of the Covishield (AstraZeneca — University of Oxford) vaccine had been
procured for all heaithcare workers in South Africa, and that the first batch would
be delivered during the course of January 2021. A copy of that statement is
“HJI7”.

Under section 14 of the Medicines and Related Substances Act 101 of 1965
{(*Medicines Act’), no vaccine can be distributed or administered domestically
unless SAHPRA had registered it or otherwise authorised its use under section
21 of the Medicines Act. SAHPRA authorised the use of the Covishield vaccine
(the AstraZeneca~University of Oxford vaccine produced under licence by the
Serum Institute of India} during January 2021.

The first consignment of the Covishield {AstraZeneca-University of Oxford)
vaccine, for administration to front-line healthcare workers, was delivered on
around 31 January 2021. Its arrival was announced in a press statement issued
that day and attached as “HJI8”. Vaccination of healthcare workers was due to
start shortly thereafter.
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30.

However, on 7 February 2021, a decision was taken by the NDoH to pause the
rollout of the AstraZeneca-University of Oxford vaccine because the NDoH
indicated that the results of a preliminary study suggested that it had lower
efficacy against the 501Y.V2 variant, which was the dominant variant in South
Africa at the time. (The expert advice and related information underpinning that
decision is the subject of a separate PAIA application brought by the HJI before
this Court.)

The introduction of the Sisonke Programme (Part 1)

31.

32.

33.

Rapid arrangements were then made for healthcare workers to be vaccinated
with the Johnsen & Johnson vaccine (“J&J") through a specially set up
impiementation study of that vaccine, on expedited timelines, for health care

workers on the ‘frontiine’.

The Sisonke Programme was an investigator-led study and collaboration
between the NDoH, SAMRC and the Janssen Pharmaceutical group (the
manufacturing group of the J&J vaccine}, among others. It established an open-
label, single arm Phase 3B implementation study, to monitor the effectiveness of
a single-dose J&J vaccine among healthcare workers in South Africa. At the

time:

32.1. The Janssen Pharmaceutical group had submitted a dossier for
consideration to SAHPRA for review of its J&J vaccine by mid-January
2021. The vaccine had at the time not yet been registered or authorised
for use by SAHPRA.

32.2. The phase 3 trial results for the J&J vaccine had been released globally
on around 29 January 2021. They suggested that the J&J vaccine was
safe and efficacious in preventing severe Covid-19 disease and death.

The immediate benefit of the Sisonke Programme was that in the first quarter of
2021, it made one dose of a J&J vaccine immediately available to healthcare
workers in South Africa, whilst simultaneously allowing data to be gathered on
the safety, efficacy and impact of vaccination on healthcare workers, compared
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34.

35.

36.

37.

to the then-unvaccinated general population. At this point in the pandemic, there
was a serious supply limitation of vaccines (what we term ‘scarcity’), for
healthcare workers and the general population in most global south countries.
Supply deliveries for South Africa were similarly constrained.

The Sisonke Programme to vaccinate health care workers on the front line was
a key and laudable achievement and helped to manage South Africa’s
containment of the Covid-19 pandemic at a time of increasing case numbers and
globally, limited vaccine supplies. it was executed under very tight timeframes
and under difficult conditions by committed researchers and healthcare workers.
Our application on the decision-making and requests invoived in the prioritisation
of persons who were not heaithcare workers, shouid not detract in any way from
the importance and value of the programme for healthcare workers and those on
the front line and who bore the brunt of wave after wave of infections, cases, and
deaths in 2020 and 2021 in our country.

The earliest protocol for the study that we have found, describing its scope and
its purpose, is attached as “HJI9”. | highlight that the inclusion criteria, at the
time, permitted only healthcare workers in the public and private sector, and the
President to be vaccinated under the auspices of the Sisonke Programme. A
subsequent amendment granted by SAHPRA included the vaccination of the
President and Deputy President of South Africa, but not other cabinet members

or government officials.

SAHPRA provided urgent study approval for the Sisonke Study (Part 1), as a
phase 3B clinical trial and on the terms set out in HJI9, on 15 February 2021. A
copy of the announcement of that approval is attached as “HJI16”.

The Implementation of the Sisonke Study (Part 1) began two days later, on 17
February 2021. It aimed to administer between 350 000 and 50C 000 doses of
the J&J vaccine to healthcare workers by 15 May 2021, and thereafter to monitor

them for a period of 24 months.

-
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Expansion of Part 1 of the Sisonke Programme / Study

38.

39.

40.

41.

42.

On 28 March 2021, the NDoH announced that it anticipated beginning phase 2
of the country’s a mass vaccination roll-out programme from May 2021. The HJI
understood that the general roli-out would not affect the Sisonke Programme
since the latter’s trial perimeters or terms were set by relevant ethics bodies and
also SAHPRA, and the vaccines supplied to the Sisonke Programme were

earmarked for it.

On 31 March 2021, the then Health Minister updated the Parliamentary Portfolio
Committee on Health on both the Sisonke study and on plans for vaccine
procurement. The press statement (attached as “HJ111”) recorded that 251 707
healthcare workers had been vaccinated through the Sisonke Programme at that

time.

The Sisonke Study (Part 1) concluded on 15 May 2021. The press statement
issued at the time (and attached as “HJ!12”) recorded that it had vaccinated
478 733 individuals (although that figure was later updated tc 479 760), and that
the remainder of the 500 000 doses made available for the study would be used
“to conduct important studies and programmes that will help us to understand
how the vaccines work for population groups such as persons living with HIV and
other co-morbidities, elite athletes, pregnant and lactating women and other

special groups” (emphasis added).

The same press statement announced the commencement date of Phase 2 of
the National Vaccination Programme as 17 May 2021, with vaccines being made
available to “citizens 60 years and above”, at 87 public and private vaccinations

sites across the country.

Shortly thereafter, the media began reporting on the special vaccination of
“athletes” ahead of their age cohort:

42.1. A Daily Maverick article of 22 May 2021 (attached as “HJI13.1”) reported
that the South African Sports Confederation and Olympic Committee

10
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43.

42.2.

42.3.

42.4,

("Sascoc”) had been exploring vaccination options for “athletes” who

were due to attend the Tokyo Olympics at the time.

A News 24/Sport24 article attached as “HJI13.2” reported that Sascoc
had engaged with the NDoH and the Department of Sports, to roll out
vaccines to the South African Olympic team, that a “test phase” had been
conducted on 20 May 2021 and that a “fuil time rollout to athletes” would

commence on 24 May 2021.

A Daily Maverick article of 27 May 2021 (attached as “HJI13.3”) similarly
reported that Olympic athietes had started to receive vaccines the
previous Friday, 21 May 2021. So, too did the Business Insider in a 25
May 2021 article (attached "HJI13.4") which aiso reported that a
thousand doses of vaccine would be available to “rugby and Olympic

stars”.

Then, on 28 May 2021, both SuperSport and Daily Maverick reported
that “every person in the Springbok rugby team” (inciuding the players,
management, and support staff) would be vaccinated for the “Lions
series” in July 2020. The Daily Maverick article recorded that Professor
Glenda Gray, the head of SAMRC, had confirmed that “athletes” were
“receiving the Johnson & Johnson version [of the vaccine] from the
Sisonke study, originally intended for healthcare workers”. Copies of the
articles are attached as “HJ!113.5" and “HJI13.6".

The HJi was deeply concemed by these developments. Prioritising younger,
healthy athletes into the Sisonke Programme and even perhaps other officials,

including government officials effectively gave them special, privileged access to

remaining clinical trial stock, seemingly as a consequence of political

engagements. To the best of our knowledge, there was no plausibie scientific

ground, or public health basis, that warranted their inclusion in the trial, study and
Programme. Elite athietes are, by definition, fit and healthy, are generally young,
and are unlikely to have co-morbidities. They would seemingly be the least at
risk of mortality and morbidity associated with Covid-19.

11
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44,

45.

46.

The expansion of the Sisonke Study to include elite athletes, sports officials, and
perhaps even others, was particularly invidious at a time of extreme vaccine
shortage when most of the vulnerable population remained without timely access
to vaccines. (At the time, vaccines had not yet even been administered to the
elderly, due to scarcity of supply.) The HJ!| considered the expansicn to be
without public health or scientific basis, and our only conclusion is that it was
designed to pander to special, privileged interests pursuant, potentially, to
executive interference. While we encourage vaccinations for everyone, when
scarcity exists, vaccine access decisions cannot be made solely based on
participation in locai or giobai sporting or business or government evenis or
based on who is more important for the economy, and at the expense of pressing

public health considerations.

We were also concerned about how the changes to the Sisonke Programme had
been brought about, and how access to the donated left-over stock would be
prioritised as part of the National rollout programme which had limited access to
sufficient supplies for everyone in the country at the very same time.

Clinical studies are subject to guidelines and protocols {including those published
by the NDoH and SAHPRA attached as “HJI14"), which require inclusion and
exclusion criteria to be determined up front, and for changes to be made only
after proper consideration by ethics committees and notice tc SAHPRA. We do
not know how the Sisonke study protocol had been changed to include elite

athletes.

The informal information requests

47.

On 27 May 2021, the HJI sent an urgent letter to the Health Minister, SAMRC

and SAHPRA noting our concerns and requesting information on:

(a) Who approved the waiving of the study's eligibility criteria and
what is the scientific and ethical basis for the decision?

(b) Who acts as Principal Investigator of the proposed elite athlefes
component of the Sisonke trial?

12
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(c)

(d)

{e)

(9)

(h

How will this study benefit our understanding of the efficacy and
safety of the Janssen vaccine?

Which ethics committee approved the deviation from the
protocol, on what basis was this decision made, and what
rationale was provided for violating the principle of justice' in the
four pillars of research ethics? Please provide copies of the
ethics application and the decision of the ethics committee in
question.

Was the Ministerial Advisory Committee (MAC) on Vaccines
involved in this decision-making? Please provide us with a copy
of ifs advisory on this matter as if is in the public inferest that it
be disclosed.

Please confirm the number of vaccines that are left-over’ from
the Sisonke trial and the expiry date.

(i) In our calculation, there should be approximately 20
000 vaccines available.

(i) Please provide a defailed breakdown of the planned
allocation of these particular vaccines and what other
deviations of the Sisonke protocol are currently being
considered or approvead.

(i) This is particularly imporfant because in a press
interview on 13 May 2021, the co-investigator of the
Sisonke trial, Professor Glenda Gray noted that the
vaccines will only 'expire in one year".

(iv) In the SAMRC press release dated 25 May 2021, the
SAMRC is oddly concerned about the 'urgency’' with
which to distribute the 'leff-over' vaccines 'before they
expire".

Please clarify what is the scientific question being addressed for
athletes here? Were any athletes vaccinated prior to approval
from SAHPRA and the relevant ethics committees - if yes, how,
when, and how is this justified? Please also confirm how many
‘elite athletes' have already received the vaccine, their sporting
code, age and gender.

What progress has been made in identifying and enroliing
additional eligible groups, as described before ('sub-studies are
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48.

49.

50.

ongoing to evaluate the vaccine further in pregnant and lactating
women, in health workers living with HIV, older health workers
and those with other co-morbidities')?

() How is this being done now that enrolment in Sisonke via the
EVDS has been terminated?

In short, the HJI sought to establish how the expansion of access to the Sisonke
Programme study and trial came about, who made the decision and what it was
based on. We notified the recipients that if they did not provide the information
sought, we would be forced to lodge a PAIA request. A copy of the letter is
attached as “HJI15”.

To our great surprise, that same day (27 May 2021), HJi's Board Chairperson,
Dr Manjra received an unsclicited group phone call in his capacity as
Chairperson of the HJI, which included, among others Professor Glenda Gray
{the CEO / head of SAMRC), Dr Stavros Nicolaou (the then Chairperson of
Cricket SA'’s interim Board and a senior executive at a pharmaceutical company
called Aspen), and Dr Fatima Mayst (an investigator on the Sisonke Programme
study), in response to that letter. In that call, Professor Gray took exception to
the HJI's letter and tried to warn the HJl off making further inquiries. The tone of
the cail was aggressive, and its content threatening, inappropriate and irregular
and, in our view, constitutes an attack on the work of civil society crganisations
in a pandemic. Her aggressive interaction with Dr Manjra on that call was laden
with expletives and threatening of the HJI. Dr Manjra confirms the content of this
paragraph in his accompanying confirmatory affidavit.

Following that phone call, the very next day, the SAMRC's legal representative,
Mzimhle Popo, provided a formal response to HJI's letter (attached as “HJI16").

50.1. The letter stated that the Sisonke Programme was distinct from South
Africa's National vaccine rollout programme, and that J&J doses
received by SAMRC for the Sisonke study could be “used for clinical trial

purposes” only.

50.2. it went on to record that SAMRC was not aware of the alleged
prioritisation of athletes in the vaccine rollout and that “fwjith the initiation

14
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of the National Rollout of Vaccines on 17 May 2021 the ilarge cohort
Phase 3B open-label component of the health care worker trial was
concluded and the Sisonke Study including relevance fo the J and J
vaccine was terminated from the EVDS system” although designated
vaccination centres were involved in “the Phase 3B sub-study” on
“selected participants who meet certain criteria”. The letter went on to

state:

We applied to SAHPRA to waive the eligibility criteria to allow
a specific set of athietic teams with a defined number of
people to access vaccines that were imminently due to
expire. The athletes were required to adhere fo the study
requirements. The process to enroll these athletes occurred
at the clinical research sites and not at the designated
government rofl-out sites. SAHPRA's approval conditions
will be followed at these research sites. Once we have
completed this process there will be a report back to
SAHPRA on the aliocation of vaccines including wastage
and expiration.

There are statutory entities/ committees that by law are
aflowed to rufe on whether the study is ethically sound or not
and, as far as the SAMRC is concerned, your institution is
not one of them. While your insfitution has the right to the
freedom of expression such a right must always be
axercised responsibly. Your expressed opinion that the
ethics of the study referred to in your letter are questionable
is ill-informed and it is glaringly clear from the very letter is
articulated in that it has no basis in fact. The SAMRC has
adhered fo all the regulatory requirements of the Sisonke
Study. Therefore, all insinuations of impropriety that inhere
in such ill-informed opinions are vigorously denied and
utterly rejected as being irresponsible”. [emphasis added]

51. (SAHPRA's actual approval process is dealt with below.)

52. The HJI was taken aback by the tone of the phone call, which we regard as
abusive and threatening, as well as the content and tone of the SAMRC letter.
In all of our work then and until now, where we have asked regulatory or statutory
bodies and even companies to be transparent and accountable, including in
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53.

54.

55.

56.

litigating against them (as is our right in a constitutional democracy), we have not
been threatened, intimidated or shouted at. That kind of behaviour and conduct
is not appropriate for a reguiatory body that is publicly funded, nor would it be

regarded as acceptable conduct of any entity, even a private corporation.

The claim that vaccines were made available to athletes, inter alia, because they
were about to expire was squarely at odds with a statement made by Professor
Gray quoted in a Polity article of 13 May 2021 and attached as “HJI7",
recording that vaccines were not due to expire for a year. Moreover, in the letter
the SAMRC accused us of ignorance and being misinformed — when the very
purpose of our letter had been to try and better inform ourselves.

i respectfuily submit that the high-handed response — particularly coupled with
the call made to the HJ!’s Board Chairperson — was improper and fell far short of
meeting the obligations of transparency and accountability imposed on the
SAMRC by section 195 of the Constitution.

The HJI sent the letter attached as “HJI18” acknowledging receipt of the SAMRC
response, noting the call made on 27 May 2021 and recording that we would first
await responses from the Minister of Health, Minister of Sports, Arts and Culture
and SAHPRA before responding further.

On 26 July 2021, the Director-General of Health, Dr Buthelezi, sent the letter
attached marked "HJI19”. The letter noted:

We would Jike to confirm that the National Department of Health was
approached by the Department of Sports, Arts & Culture with a
request fo support the vaccination of athletes that would be
attending the Tokyo Olympics Games that commenced in Japan on
23 July 2021. We also understood that the MRC would be obtaining
SAHPRA'’s approval to expand the Sisonke Phase 3B Open Label
Study to include the Athletes in relation fo the left-over Johnson &
Johnson vaccines. The NDOH was supportive of this as it would
ensure the health and safety of the South African delegation
attending the Tokyo Olympics.

It is essential to mention that the administration of the left over J&J
vaccines fo the athletes did not have any impact on the vaccine
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rollout program of the country. The country has significantly
increased daily vaccinations and sufficient vaccines have been
secured to ensure that all persons in the republic will be vaccinated.
[emphasis added]

57. SAHPRA acknowledged receipt via emaii on 7 June 2021 but did not provide a

58.

59.

60.

formal response until mid-December 2021 and then again in early 2022 {see

below).

No substantive response on this matter has been forthcoming from the Minister
of Sports, Arts and Culture.

Matters remained very unclear, even after receipt of the responses from the
SAMRC and the NDoH. At that time, HJI did not know, among others:

59.1. atwhose instance SAMRC had applied for the waiver;

£9.2. which “athletic teams” waiver had been applied for and/or had received

vaccines;

59.3. whether it was only the athletes themseives who had received the
vaccines, or also their administrative, support and other staff;

59.4. whether certain government officials had also been prioritised for early
access (as we have been told by whistieblowers was the case);

59.5. whether they were administered vaccines that were imminently to expire

onhly; and

59.6. What SAHPRA’'s approval conditions were. (SAHPRA has since
provided information on their approval, which | deal with below.)

The public has a right to know, among other things, who was given priority access
to vaccination, and which ethics committees or regulatory bodies sanctioned this
and whether there was any undue executive interference in the decision to do
s0. These issues have continued relevance and significance, given the ongoing
need for booster shots and now also the availability of treatment options for
Covid-19, against limited by global scarcity. Will people who were given priority
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access in the original vaccine rollout be provided with booster shots ahead of the

5 million other people who got a J&J vaccine through the national programme

who waited for their age tum? What precedent has been set for future aliocation

of scarce resources in a pandemic and generally for our health system?

The information and facts that have subsequently come to light

61.

62.

Given the continued uncertainty, the HJI submitted a range of PAIA requests
(which | deal with in detail below). To date, only SAHPRA has responded to the
request made to it. SAHPRA's response, and the accompanying documents, are
attached as “HJI20”. After further correspondence from the HJI on 8 February
2022, attached marked “HJI21", SAHPRA then provided further and additional
information in a etter dated 15 February 2022, attached marked “HJI22".

The response from SAHPRA reveals that:

62.1.

62.2.

On 16 May 2021, the SAMRC wrote to the CEO of SAHPRA urgently
requesting a waiver to "the eligibility criteria to include persons of high
priority to the nation, including the Olympic and Para-Olympic Team to
be included in the Sisonke Study using the Ad26 SARS-CoV-2
investigational vaccine”. The letter stated that the Director General of
Health supported the use of J&J vaccines from the study to “fo support
the nation”, and that “The athletes would have received the Pfizer
vaccine, and there is not enough time before they go to the Olympics to
receive both doses [...] We request an expedited waiver to allow us fo
conclude the vaccinations this week, allowing the athletes to travel to
[sic] abroad. We will send the list of vaccinated athletes and

accompanying members of the team.”

The Director General of Health also sent a letter to SAHPRA on 18 May
2021 entitled “Request for Waiver of Sisonke Trial Requirements to
Vaccinate Team South African to attend the Olympic Games in Tokyo,
Japan’. The letter only focused on Team South Africa’s participation in
the Olympics and Paralympic Games in Tokyo. The Director-General
requested that “SAHPRA waives the Sisonke Trial requirements to allow

18

}UJ

46



62.3.

for the South African delegation attending the Games to be vaccinated with
remaining doses from the Sisonke Trial” and that “approximately 600
individuals would have to be vaccinated which includes the following
cafegories: athletes, medical staff, coaches, team support, technical and

media”.

The information provided to HJI by SAHPRA indicates that the
application for a deviation was considered by SAHPRA’s CTC (likely the
SAHPRA Clinical Trials Committee) via round-robin. The content of the
emails exchanged have been provided by SAHPRA, in an unattributed
table that excludes email attachments. it demonstrates that the waiver
application was unusual and discomfiting to at least some of SAHPRA’s

personnel:

62.3.1. It is clear that a number of SAHPRA's CTC members
considered the category of “persons of national interest” as too
wide a waiver, and at [east two members objected to athletes,
“officials and spouses of officials, managers and other hangers-
on” being prioritised over ordinary citizens (see items 12 and
14 of the email table).

62.3.2. Others sought clarity on which vaccines would be used —
particularly given that not all healthcare workers had been
vaccinated at the time (items 25 and 26 of the email table).

62.3.3. As appears from the email table, other objections and concermns
raised by the SAHPRA CTC members include:

62.3.3.1. the precedent set by ‘endless waivers to Sisonke’
{(item 25 of the email table);

62.3.3.2. the 'frivolity’ of the request and an objection to the
‘tone’ of the request (item 12 of the email table);
and
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62.3.3.3. the ‘implication of inequality’ (item 14 of the email
table).

62.4. An email — we believe, from the SAMRC - ‘urged’ a decision from the
SAHPRA CEO and noted that “af this stage we will not be able to amend
the protocol and have it approved by Ethics we will forward them the

waiver however if approved” (emphasis added).

62.4.1. This seems to suggest that the SAMRC did not pursue a
protocol amendment to the Sisonke study (as opposed to a
waiver) as time would not aliow for it. A protocol amendment
would have required ethics committee oversight and guidance
at the outset (before approaching SAHPRA). We presume that
the ethics committee would ordinarily decide on who should
have access to scarce doses of vaccine supplies in a time of a

pandemic and ordinarily.

62.4.2. This email exchange that seemed io focus on the “South
African Clympic Team going to Tokyo” as “persons of national
interest’ — was regarded by some SAHPRA CTC members as
far too vague and therefore unacceptable” (item 19 of the email
table).

62.4.3. ltem 3 of the email table specifically refers to the possibility of
a waiver to “members of the South African Olympic Team going
to Tokyo”.

62.5. Ultimately from this email exchange, it appears that SAHPRA was
provided with a list of the individuals the SAMRC proposed be
vaccinated, and that SAHPRA approved the ‘waiver’, but limited it to
‘listed athletes and teams’ but ‘excluding spouses, officials’ and others
{items 28 and 29 of the email table and exchange). One member of the
SAHPRA CTC recorded their opposition to the waiver approval (item 33
of the email table).
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62.6. Neither the lists nor the draft approval letters referred to in the email

exchange have been provided to the HJI.

62.7. On 19 May 2021, SAPHRA'’s CEO sent a short letter to SAMRC entitled
‘RE: Request to waive eligibility criteria to include persons of national
interest”. She noted that “SAHPRA recommends that the request be
acceded fo provided that:

All  conditions of registration of the Johnson &
Johnson/Janssen vaccine are also observed for the
vaccinated persons, inclusive of, but not limifed to, safety
monitoring and reporting of the relevant safety outcomes to
SAHPRA at specified intervals.”

62.8. Notably, that letter did not refer confine approval to Olympic athletes nor
did it expressly exclude spouses and officials. It is thus unclear who “the
persons of the national interest’ who were approved for vaccination
were. Key to our request is thus the list of athletes provided by the
SAMRC to SAHPRA. We wish to ascertain whether those individuals
were only those who attended the Olympics, or also included those from
other sports codes, and others who were not athletes. Also, ultimately
whether the SAMRC can confirm that only those designated on the list

received vaccines.

63. On 7 February 2022, the HJI requested SAHPRA to provide “a list of the
cafegories of persons that SAHPRA authorised for vaccination under the Sisonke
programme as well as using any Sisonke stock other than for those previously
included as eligible in terms of the SAHPRA-approved profocol’, which had

previously not been dislosed.
64. On 15 February 2022, the CEO of SAHPRA responded that;

“the list of categories of athletes authorised by SAHPRA for
vaccination are as follows:

. Athletes

° Coaches
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. Physiotherapists
B Docftors

. Other specific technical/fessential members of the support team
that accompanies the athletes”

SAHPRA is not aware, nor did it authorise any additional categories of
persons fo be vaccinated under the Sisonke Programme.”

85. Itthus remains a mystery, inter alia, who initiated the request to allocate vaccines
to athletes and for which sports codes, and how many people in total were
ultimately vaccinated under the waiver approval, whether they were all Olympic
athletes and team members or whether other sports teams, and delegates and/or
sports officials, others as well as government officiais (civil servants) were also
included, and at whose behest. These remain information that the public is
entitled to know — particularty where multiple rounds of booster vaccinations may
be required and especially where this may set an inappropriate and unethical

precedent for future pandemics.
PAIA REQUESTS
The request to the NDoH

66. On 23 July 2021, a PAIA request was sent to the NDoH {already attached as
HJI2.1}. The HJI requested production of:

1. Copies of any emails and any other written requests, motivations
and correspondence from either the National Department of Health or
National Department of Sports, Arts and Culture and/or their
respective Ministers, Deputy Ministers and/or their Director Generals
and/or Deputy Director Generals, sent to

i. the South African Medical Research Council ('SAMRC’)
ii. the South African Health Product Regulatory Agency ('SAHPRA’)
iii. the National Coronavirus Command Council (NCCC’)

iv. any other statutory or Covid-19 coordinating body in South Africa
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v. Ministerial Advisory Committee on COVID-19 (‘MAC'} and
Ministeriai Advisory Committee on COVID-19 vaccines ("VMAC) that
requested permission fo authorise and/or prioritise individuals other
than health care workers for vaccination under the Sisonke
programme, including using any of its stock to vaccinate

a. Professional athlefes, sports people, sport coaches, and sports
administrators from different sporting codes in South Africa

b. South African government officials
c. South African diplomatic staff
d. Cabinet members.

2. In respect of 1 above, copies of all respective responses and
reguiatory and/or other approvals, waivers or rejections.

3. Copies of all correspondence with
i. the Department of Sports, Arts and Culture
ii. any national and/or international sports bodies and/or

fil. any local research bodies including any local research ethics
committees relating to the request and approval for professional
athletes; sports officials; government officials or other persons to alsc
be offered a vaccine through the Sisonke programme and its stock for
the period April to June 2021.

4

i. The list of ali categories of persons offered and/or administered a
vaccine under the auspices of the Sisonke programme and from any
of its stock in April - June 2021.

ii. A copy of the list of all the provincial sites where the vaccines were
administered for the Sisonke programme and from any of its stock in
April - June 2021.

fii. A list of the sports bodies and codes, government departments,
multilateral institutions and/or foreign embassies that participated and
the total number of vaccines administered including the gender,
disability, age, and occupational breakdown.

5
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67.

68.

No response was received within the statutorily prescribed period, and the
request was deemed to have been refused.

On 8 September 2021, the HJI lodged the internal appeal already annexed as
HJI3.1. It was also not responded to, and the internal appeal is regarded, under
section 77(7) of PAIA, as having been dismissed.

The Department of Sports request

69.

On 28 July 2021, the HJ| submitted the PAIA request already attached as HJI2.2
to the Department of Sports. It requested access to:

1. Copies of any emails and any cther written requests, motivations,
and correspondence including the respective dates, from the National
Department of Sports, Arts and Culture and/or its Minister, Deputy
Minister and/or the Director General and/or Deputy Director Generals,
sent to:

i. the National Department of Health (‘NDoH’)

ii. the Minister of Health

iii. the South African Medical Research Council ('SAMRC')

iv. the Scuth African Health Product Regulatory Agency ('SAHPRA’)
v. the National Coronavirus Command Council (NCCC')

vi. any other statutory or Covid-19 coordinating body in South Africa

vii. Ministerial Advisory Committee on COVID-19 ('MAC) and
Ministerial Advisory Committee on COVID-19 vaccines ('VMAC')

vill. any provinciai, national and/or international sports bodies including
the International Olympics Committee (IOC) and the South African
Sports Confederation and Olympic Committee (SASCOC} - that
requested that artists, musicians, professional athletes, sports people,
sport coaches, and sports administrators from different sporting codes
in South Africa be included under the Sisonke programme, including
using any of its stock for vaccination and/or prioritised otherwise.
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2. In respect of 1 above, copies of all respective responses and
regulatory and/or other approvals, permissions, waivers and/or
rejections.

3.

i. The details or a iist with the number of artists, musicians,
professional athletes, sports people, sport coaches, and sports
administrators from different sporting codes and/or other persons in
the National Department of Sports, Arts and Culture that were offered
and/or administered a vaccine under the auspices of the Sisonke
programme, including using any of its stock in March - June 2021 or
from any other vaccine programme, where they were given a vaccine
outside of the age cohort prioritisation system determined by
government.

ii. The provincial sites where the vaccines in 3.i. above were
administerad.

iii. The details or a list of all the art councils or bodies, sports bodies
and codes that participated in 3.1 above and the total number of
vaccines administered under the auspices of the Sisonke programme,
including using any of its sfock, or any other programme with the
gender, race, disability, age, and occupational breakdown.

iv. The number of SASCOC officials and sports administrators who
received a vaccination under the Sisonke programme but who did not
travel te Japan to attend the Olympics.

4. Copies of any correspondence with the IOC and/or Pfizer in the
period January - June 2021 regarding any offers of donations of
vaccines for use by Olympic and Paralympic athletes.

7C. On 29 July 2021, the Department of Sports Director General acknowledged

71.

receipt of the PAIA request and informed the HJI that the request had been
forwarded to the relevant branch within the Department for consideration and

response. That email correspondence is attached as “HJI23".

No further response was received, and the request was deemed to have been
refused.
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72. The HJI lodged the internal appeal attached as HJI3.2 on 9 September 2021. It
was also not responded to and the internal appeal is regarded, under section
77(7) of PAIA, as having been dismissed.

The SAMRC request

73.  On 23 July 2021, the HJI submitted a PAIA request to SAMRC (already attached
as HJI2.3). It requested production of:

1. A copy of the request/s to all relevant ethics committees for any
ethics amendment to the protocol of the Sisonke programme and
copies of all ethics clearances and approvals, issued by any of the
relevant ethics committees for the period April - June 2021.

2. A copy of the SAMRC request to the South African Health Product
Regulatory Agency ('SAHPRA), to waive or amend the eligibility
criteria of the Sisonke programme in the period April - June 2021
where the request was to include any person other than for those
previously included as eligible in terms of the SAHPRA approved
profocol - including professional athietes, sports officials and
government officiais.

3. A copy of all responses from SAHPRA related to 1.} and 2.) above
and a copy of its writfen approval/s.

4. A copy of any other written request that sets out the motivation and
reasons for any request to amend, waive or change the eligibility
criteria for inclusion in the Sisonke programme and for being a
recipient of any stock from the Sisonke programme for the period
April — June 2021.

5. Copies of all correspondence with the Ministers and the Director-
Generals (‘DGs’) of the National Departments of Health and Aris,
Culture and Sports; SAHPRA, South African Sports Confederation and
Olympic Committee ("'SASCOC), the International Olympic Committee
{10C’) and/or any other statutory entity, sports body, and/or research
or academic body, and/or ethics committee/s relating to the use of
vaccines and vaccine stock from the Sisonke programme.

6. A list of the categories of persons other than health care workers
and those previously included as eligible in terms of the SAHPRA-
approved protocol that were offered and/or administered a vaccine
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under the auspices of the Sisonke programme and from any of its
stock in April - June 2021.

7. A list of all the places and sites where the vaccines in 6 above, were
administered, and the sports bodies and codes, government
departments, multilateral institutions and/or foreign embassies that
participated and benefited from the Sisonke programme and / or its
stock; and the total number of vaccines administered including the
gender, disability, age, and occupational breakdown.

74. SAMRC acknowledged receipt of the request on 26 July 2021 (“HJI24”} but did
not thereafter provide a substantive response.

75. On 8 September 2021, the HJI lodged the internal appeal attached as HJI3.3
against SAMRC's deemed refusal of the request. It was also not responded to,
and the internal appeal is regarded as having been dismissed.

HJI IS ENTITLED TO THE INFORMATION REQUESTED IN TERMS OF PAIA

76. Section 32 of the Constitution provides for a right of access to information, which

states that:

“(1) Everyone has the right of access to—
a) any information held by the state; and

b}  any information that is held by another person and that is
required for the exercise or protection of any rights.”

77. PAIA was enacted to give effect to the right of access to information, as
envisaged in section 32(2) of the Constitution.

78. In terms of section 11(1) of PAIA, a requester must be given access to a record
of a public body if two requirements are met. First, the request must comply with
the procedural requirements in terms of PAIA and second, no ground of refusal,
contemplated in Chapter 4 of PAIA, must apply. Each of those requirements
were met in this case: the procedural requirements of PAIA have been complied
with and no ground of refusal lawfully applies. Certainly, none has been identified
by any of the Respondents, who bear the onus in this regard. It follows that the

requested records must be preduced.
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79. Even if there was a basis to refuse access to the records sought (which is
denied), their disclosure is manifestly in the public interest and is mandatory
under section 46 of PAIA.

80. On either basis, | submit that the requested information falls to be disclosed.

CONCLUSION

81. The HJI accordingly asks for an order in terms of the notice of motion to which
this affidavit is attached.

VIl ter

MARLISE RICHTER

| hereby certify that the deponent knows and understands the contents of this affidavit
and that it is to the best of the depcnent’'s knowiedge both true and correct. This
afﬁgavit was signed and sworn to before me at_CAfE Townn on this the
30" day of  Mavc - 2022, and that the Regulations contained in
Government Notice R.1258 of 21 July 1972, as amended by R1648 bf 19 August 1977,
and as further amended by R1428 of 11 July 1989, having been gomplied with.

-

!
COMMISSIONE?AF OATHS

KSHETHRA NAIDOO
~ommissioner of Oaths, Ex Officio
Practising Attormey, RS.A
2™ Floor, Sedgwick House
24 Bloem Street, Cape Town
Tel. 021 204 0591
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"HJI1" 57
" HEALTH JUSTICE

INITIATIVE

NPC: 2020/779556/08 41 Salt River Road Community House 2nd Floor Salt River Cape Town 7925
RESOLUTION 7: DECEMBER 2021

We, the undersigned directors of HEALTH JUSTICE INITIATIVE (HJI) NPC, with registration number
K2020779556, hereby authorise:

1. Fatima Hassan in her capacity as Director of the HJl and

2. Dr Marlise Richter in her capacity as Senior Researcher

-to initiate legal proceedings, depose to affidavits and take all steps necessary in the proceedings in the
name of the HJI in matters concerning the disclosure of information held by government, state and
multi-lateral or other bodies, research institutions, regulators and applicable third parties including
vaccine manufacturers, related to the COVID-19 pandemic and the roll out of South Africa’s vaccine

programme.

Signed at Cape Town, South Africa on this the 10th day of _January 2021,

G b

Dr Shuaib Manjra

Chairperson

fiiop=

Noncedo Madubedube

Board Member

healthjusticeinitiative.orpza | U7 @Healthlusticeln | [52  info@healthjusticeinitiative.org.za

Reference Advisory Group: Dr Francois Venter, Phumi Mtetwa, Dr Francois Bonnici, Phumeza Mlungwana, Dr Els Torreele, Prof Tshepo Madlingozi,
Justice Kate C'Regan, Noncedo Madubedute, Dr Shuaib Manjra.

Board: Cr Shuaib Manjra, Noncedo Madubedube, Fatima Hassan W
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"HJI2.1" 58
* HEALTH JUSTICE

INITIATIVE

Our Ref: 003/NDoH/2021

23 July 2021

information Officer:
Director General Dr Sandile Buthelezi

Per Email: dg@health.gov.za

Deputy Information Officer:

Mr Justinos Motaiaota

Per Email: justinos.motalacta@health.gov.za

Dear Dr Buthelezi and Mr Motalaota

Request for information pursuant to the Promotion of Access to Information Act 2000 -
Sisonke programme

We refer to our previous correspondence in this matter, wherein the Health Justice Initiative (HJI)
requested specific information related to the Covid-19 pandemic. Our requests have not been
acknowledged and/or fully responded to.

Therefore, please find enclosed a completed FORM A request for access to information pursuant
to the Promotion of Access to information Act 2 of 2000 (PAIA).

In order for us to undertake our work effectively, we request that you respond to this request as
expeditiousiy as possible.

healthjusticeinitiative.org.za | 77 @Healthjusticeln | = info@healthjusticeinitiative org.za

Reference Advisory Group: Dr Francois Venter, Phum: Mtetws, Dr Francois Bonnici, Phumeza Mlungwena, Dr Els Torreele, Praf Tshepo Madlingod,

Justice Kate O’'Regan, Noncedo Madubedube, Dr Shuaib Manjra.
Bcard: Dr Shuaib Manjra, Noncedo Madubedube, Fatima Hassan \Q} '



59

We submiit that a review of PAIA reveals that are there are no applicable grounds of refusal that may arise
in respect of the records sought and we note further the provisions of section 46 of PAIA which provides
for mandatory disclosure in the public interest.

We also request this information because due to the unique and pressing circumstances that faced the
country at the time, the Sisonke programme and the national rollout remain deeply connected:
government has and still reports the total number of people vaccinated in South Africa as the total of the
Sisonke programme and the national roll out; all government dashboards and data issued shows this
number as well, and under the Johnson & Johnson (Janssen) totals, while the national figures do not
include the small number of people vaccinated in other clinical, placebo-controlled trials who
received other active vaccines in SA. This underscores that the Sisonke programme was indeed
different.

Moreover, we remind you of the guidance from the Constitutional Court in President of the Republic
of South Africa and Others v M&G Media Limited {2011] ZACC 32, in which the Constitutional

Court explained that:

il. The scheme of PAIA is such that information must be disclosed uniess it is exempt from disclosure,
in circumstances where the exemptions must be narrowly construed.

2. It is indeed the holder of the information that bears the onus of establishing that a refusal of access
to information is justified under PAIA.

3. A bare denial wilt not suffice to justify a refusal.

4, There is no discretion to withhold information that is not protected, and the unprotected material

must be disclosed despite any other provision of PAIA, unless it cannot be reasonably severed from the
protected portions.

Annexure A is a letter of authorisation from the Health Justice Initiative (HJI).
Please find enclosed the relevant attachments in relation to the above-mentioned request.

Kindly advise of the amount of the request fee to be paid and provide us with the bank details so
that we can attend to the payment accordingly.

Yours sincerely, W

Dr Marlise Richter

Marlise@healthiusticeinitiative.org.za

info@healthjusticeinitiative.org.za

it healthjusticeinitiativeorg za | 277 @Healthiusticeln | 7 Info@healthjusticeinitiative org 2
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REPUBLIC OF SOUTH AFRICA

FORM A
REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY
{Section 18(1) of the Promotion of Access to Information Act, 2000 (Act No. 2 of 2000))
[Regulation 6]

FOR DEPARTMENTAL USE

Reference nuUMbBer: ..oovver i cenaineenieanas

FEAIEE TR 317 aas codbomaBBtonann s roosnmodes cateatareotsamnoootdsmeaosaeraedh B ol Shootosao e naacaono - hoaimneacdbn (state rank,
name and surname of information officer/deputy information officer) on ...........c.ccceeeeiviiiiiienn e, (date)
Bl O eeee e R e e e e s ra B B e en s T A T erEn te s enseoras SETEasanes T e e AT a s TR R s R B [piace).

3

Requestfee (if any): R .o
Degosit (if any}: AP T T
Access fee: S e o e T

SIGNATURE OF INFORMATION OFFICER/DEPUTY INFORMATION OFFICER

A. Particulars of public body

The Information Officer/Deputy Information Officer

Information Officer:
Director General Dr Sandile Buthelszi (Information Officer )
By email: dg@health.gov.za

Deputy Information Officer:
Justinos Motalaota
By email: justinos.motalaota@health.gov.za;
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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

B. Particulars of person requesting access to the record

(a) The particulars of the person who requests access to the record must be given below.
{b) The address and/or fax number in the Republic ta which the information is to be sent, must be given.
(c) Proof of the capacity in which the request is made, if applicabie, must be attached.

Full names and sumame:  AISE RIOIer e et

Identity number:

Postal address:

Telephone number:

E-mail address:
Capacity in which request is made, when made on behalf of another person:

Dr Richter is a Senior Researcher at the Health Justice Initiative. She has been authorised to subimit a request on behalf of the
Health Justice Initiative in the public interest.

C. Particulars of person on whose behalf request is made

This section must be completed ONLY if a request for information is made on behalf of another person.

Full names and symame:  Notapplicable e

Identity number: [ 1 1 ] ‘ l l

D. Particulars of record

(a) Provide full particulars of the record to which access is requested, including the reference number if that is known

to you, to enable the record to be located.
(b) If the provided spacs is inadequate, please continue on a separate folio and attach it to this form. The requsster
must sign all the addiional folios.

1. Description of record or relevant part of the record:
See next page:

.................................................................................................................................................................
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Sisonke programme (Open-label, Single-arm Phase 3B implementation Study to Monitor
the Effectiveness of the Single-dose Ad26.COV2. S COVID-19 Vaccine Among Heaith
Care Workers in South Africa (VAC31518C0OV3012))

1. Copies of any emails and any other written requests, motivations and
correspondence from either the National Department of Health or National Department of
Sports, Arts and Culture and/or their respective Ministers, Deputy Ministers and/or their
Director Generals and/or Deputy Director Generals, sent to

i the South African Medical Research Council 'SAMRC")

i the South African Health Product Regulatory Agency ('SAHPRA")

fii. the National Coronavirus Command Council {NCCC')

iv. any other statutory or Covid-19 coordinating body in South Africa

V. Ministerial Advisory Committee on COVID-19 ('MAC') and Ministerial Advisory
Committee on COVID-19 vaccines {'VMAC')

that requested permission to authorise and/or prioritise individuals other than health care
workers for vaccination under the Sisonke programme, including using any of its stock to
vaccinate

a. Professional athletes, sports people, sport coaches, and sports administrators from
different sporting codes in South Africa

b. South African government officials

c. South African diplomatic staff

d. Cabinet members.

2. In respect of 1 above, copies of all respective responses and regulatory and/or other

approvails, waivers or rejections.

3. Copies of all correspondence with

i. the Department of Sports, Arts and Culture

. any national and/or international sports bodies and/or

iil.  any local research bodies including any local research ethics committees

relating to the request and approval for professional athletes; sports officials; government
officials or other persons to also be offered a vaccine through the Sisonke programme and
its stock for the period April to June 2021.

4,

i.  The list of all categories of persons offered and/or administered a vaccine under the
auspices of the Sisonke programme and from any of its stock in April — June 2021.

ii. A copy of the list of all the provincial sites where the vaccines were administered for the
Sisanke programme and from any of its stock in April — June 2021.

iii. A list of the sports bodies and codes, government departments, muitilateral institutions
and/or foreign embassies that participated and the total number of vaccines administered
including the gender, disability, age, and occupational breakdown.

¥
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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

2. Reference number, if GvailablE: .. .....civiviiiiiceir it e e eemt i eia s st st e e ra e r et as b e e e e ern e neaaatan

3. Any further particulars of record:

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................

E. Fees

(a) A requesti for access to a record, other than a record containing personal information about yourself, wiill be

processed only after a request fee has been paid.

(b) You will be notified of the amount required to be paid as the request fee.

(c) The fee payable for access to a record depends on the form in which access is required and the reasonable time
required to search for and prepare a record.

(d) If you qualify for exernption of the payment of any fee, please state the reason for exemption.

Reason for exemption from payment of fees:
Not applicabie

.................................................................................................................................................................

F. Form of access to racord

if you are prevented by a disability to read, view or listen to the record in the form of access provided for in 1 to 4 below,
state your disabilfity and indicats in which form the record is required.

Disability: Not applicable Form in which record
is required:

Mark the appropriate box with an X.

NOTES:
{a) Compliance with your request for access in the specified form may depend on the form in which the record is

available.
{b) Access in the form requested may be refused in certain circumstances. In such a case you will be informed if

access will be granted in another form.
{c) The fee payable for access to the record, if any, will be determined partly by the form in which access is requested.

1. If the record is in written or printed form:
X | copy of record* ! ] inspaction of record { [

2. If record consists of visual images -
{this includes photographs, slides, video recordings, computer-generated images, sketches, etc.):

view the images X | copy of the images* transcription of the
images®*

; "

M-
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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

3. If record consists of recorded words or information which can be reproduced in sound:

x | listen to the soundtrack transcription of soundtrack®

(audio cassette) {written or printed document)
4. If record is held on computer or in an electronic or machine-readable form:

printed copy of record” x | printed copy of information copy in computer

derived from the record” readable form™
(stiffy or compact disc)

*If you requested a copy or transcription of a record {above), do you wish the copy or | YES X NG
transcnpt.lon to be posted to you? Please email
Postage is payable.

Note that if the record is not available in the language you prefer, access may be granted in the language in which the
record is available.

In which language would you prefer the record?  English

G. Notice of decision regarding request for access

You will be notified in writing whether your request has been approved / denied. If you wish to be informed in another
manner, please specify the manner and provide the necessary particulars to enable compliance with your request.

How would you prefer to be informed of the decision regarding your request for access to the record?

Via email correspondence at marlise@healthjusticeinitiative.org.za and info@healthjusticeinitiative.org.za

Signed at..(.:fa.f.’.e.ji..f’.v.‘?.l.................................. 1% . of July et

......................................................................

SIGNATURE OF REQUESTER /
PERSON ON WHOSE BEHALF REQUEST IS MADE
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Appendix A:

19 July 2021

To whom it may concern

Letter of Authorisation: Health Justice Initiative {(HJI)

To the extent that a letter of authority is requested, this is to confirm that Dr Marlise Richter is duly
authorised to submit a request in terms of the Promotion of Access to information Act of 2000 on behalf
of the Health Justice Initiative.

Yours sincerely,

Patima Fassan

Fatima Hassan

Director: Health Justice Initiative

! @Healthlusticeln | 52 (into@healthjusticeinitiative org.za

healthjusticeinitiative.org.zs | ¢

Reference Advisory Group: Dr Francois Venter, Phumi Mtetwa, Dr Francois Bannici, Phumezs Miungwansg, Dr Els Torreele, Prof Tshepo Madlingoz,
lustice Kate O'Regan, Norcedo Madubedube, Dr Shuaib Manijra.

Board; Dy Shuait Manjra, Noncedo Madubedube, Fatima Hassan W
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Our Ref: 001/NDSAC/2021

28 July 2021

Information Officer:
Director-General: Mr Vusumusi Mkhize
Per Email: directorgeneral@dac.gov.za

Dear Mr Mkhize

Request for informatlon pursuant to the Promotion of Access to Information Act 2600 - the
Sisonke Covid-19 vaccination programme

We are writing to reguest specific information on govermment's response to the Covid-19
pandemic and the Department of Sports, Arts and Culture’s (‘the Department’) role in it. it
has come to our attention that the Department requested the prioritisation of artists,
musicians, professicnal athletes, sports people, sport coaches, and sports administrators from
different sporting codes in South Africa ahead of the general population, to be specially included
in the Sisonke programme and prioritised in the national roll out.

In light of this, please find enclosed a completed FORM A request for access to information
pursuant to the Promotion of Access to Information Act 2 of 2000 (PAIA).

in order for us to undertake our work effectively, we request that you respond to this request as
expeditiously as possible.

We also request this information because due to the unique and pressing circumstances that faced
the country at the time, the Sisonke programme and the national Covid-18 vaccine roliout remain
deeply connected: government has and still reports the total number of people vaccinated in South
Africa as the total of the Sisonke programme and the national rollout; all govermment dashboards
and data issued shows this number as well, and under the Johnson & Johnson (Janssen) totals,
while the national figures do not include the small number of people vaccinated in other clinical,
placebo-controlled trials who received other active vaccines in South Africa. This underscores that
the Sisonke programme was indeed different.

5 healthjusticeinitintive.orgza | £7 @Healthlusticeln | O info@healthjusticeinitiative.org.2a

Reference Advisory Group: Or Francois Venter, Phumi Mtetwa, Dr Frarcois Bonnici, Phumeza NMiungwana, Dr Eis Torreele, Prof Tshepo Madsingozi,

Justice Kate O'Regan, Noncede Madubedibe, Br Shuaib Manjra.

8oard: Dr Shua'b Manjra, Noncedo Madubsdubs, Fatima Hassan



We submit that a review of PAIA reveals that are there are no applicable grounds of refusal that may
arise in respect of the records sought and we note further the provisions of section 46 of PAIA which
provides for mandatory disclosure in the public interest

Moreover, we remind you of the guidance from the Constitutional Court in President of the Republic
of South Africa and Others v M&G Media Limited [2011] ZACC 32, in which the Constitutional Court
explained that:

1.The scheme of PAIA is such that information must be disclosed unless it is exempt from
disciosure,in circumstances where the exemptions must be narrowly construed.

2 1tis indeed the holder of the information that bears the onus of establishing that a refusal of access
to information is justified under PAIA.

3.A bare denial will not suffice to justify a refusal.

4.There is no discretion to withhold information that is not protected, and the unprotected material
must be disclosed despite any other provision of PAIA, uniess it cannot be reasonably severed from
the protected portions.

Appendix A is a letter of authorisation from the Heaith Justice Initiative (HJI).

Please find enclosed the relevant attachments in relation to the above-mentioned request.

Kindly advise of the amount of the request fee fo be paid and provide us with the bank details so
that we can attend to the payment accordingly.

Yours sincerely,
/W
Dr Marlise Richter

Marlise@healthjusticeinitiative.org.za

info@healthjusticeinitiative.org.za

healthjusticainitiative.orgza | 7 @Mealthiusticein | [~ info@healthjusticeinitiative.org.za
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REPUBLIC OF SOUTH AFRICA

FORM A
REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY
{Section 18(1) of the Promotion of Access to Information Act, 2600 (Act No. 2 of 2000)}

[Regulation 6]
FOR DEPARTMENTAL USE =
Reference number: ...........c..ccoeeveiinineairnnnes
RO ST E C iy cl Dy e e e o s L Lo e e et BRSNS NN o — | 3 N ] s {state rank,
name and surname of information officer/deputy information officer) ON .......oviciviis conviiierivaire e e, {date}
- Bt e T e Y R F corra L PO T T o e R e 177 2o P L1 e iare A Foet 115 I R
Request fee (f any) R .ovioces i

Deposit (if any): Ri=.oomm. o=
Access fea: [ S

SIGNATURE OF INFORMATION OFFICER/DEPUTY INFORMATION OFFICER

A. Particulars of public body

The Information Officer/Deputy Information Officer

Information Officer:
Director-General: Mr Vusumusi Mkhize
Per Email: direclorgeneral@dac.gov.za
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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

B. Particulars of person requesting access to the record

(a) The particulars of the person who requests access to the record must be given below.
(b) The address and/or fax number in the Republic to which the information is to be sent, must be given.
{c) Proof of the capacity in which the request is made, if applicable, must be attached.

[0 I 2= T s TR =11 RS0 [ a1 1= R amtstdieh oot B PP P

Identity number: . _ _ _ — _— — — _— _— 1

Postal address: 000 SO o o N A
Telephone number: {=. =7 Fax number:  (......... P
E-mail address:  marlise@healthjusticeinitiative.org za and info@healthjusticeinitiative.orgza

Capacity in which request is made, when mads on behalf of another person:

Dr Richter is a Senior Researcher at the Health Justice Initiative. She has been authorised to submnit a request on behalf of the
Health Justice Initiative in the public interest.

C. Particulars of person on whose behalf request is made

This section must ke completed ONLY if a request for information is made on behalf of ancther person.

Full names and sumame: . O BPPHCable e

Identity number: L1 1] I Y N N I I

D. Particulars of record

(a) Provide full particulars of the record to which access is reguested, including the reference number if that is known

to you, to enable the record to be located.
(by If the provided space is inadequate, please continue on a separate folic and attach it to this form. The requester
must sign all the additional folios.

1. Description of record or relevant part of the record:
See next page

.................................................................................................................................................................
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Sisonke programme (Open-label, Single-arm Phase 3B Implementation Study to Monitor the Effectiveness of
the Single-dose Ad26.COV2. S COVID-19 Vaccine Among Health Care Workers in South Africa
{(VAC31518C0OV3012))

1. Copies of any emails and any other written requests, motivations, and correspendence including the respective
dates, from the National Department of Sports, Arts and Culture and/or its Minister, Deputy Minister and/or the Director
Genaral and/or Deputy Director Generals, sent to:

i. the National Department of Health ("NDoH’)

ii. the Minister of Health

iii. the South African Medical Research Council ('SAMRC")

iv. the South African Health Product Regulatory Agency ((SAHPRA')

V. the National Coronavirus Command Council {NCCC')

vi. any other statutory or Covid-12 coordinating body in South Africa

vii. Ministerial Advisory Committee on COVID-19 (MAC'} and Ministerial Advisory Committee on COVID-19
vaccines ('VMAC')

Viil. any provincial, national and/or international sports bodies including the Intemational Olympics Committes (IOC})

and the South African Sporis Confederation and Olympic Commitiee (SASCOC) -

that requested that artists, musicians, professional athletes, sports people, sport coaches, and sports administrators
from different sporting codes in South Africa be included under the Sisonke programme, including using any of its
stock for vaccination and/or prioritised otherwise.

2. In respect of 1 above, copies of all respective responses and regulatory and/or other approvals, permissions,
waivers and/or rejections.
3.

i The details or a list with the number of artists, musicians, professionat athletes, sports peopls, sport
coaches, and sports administrators fram different sporting codes and/or other persons in the National Department of
Sports, Arts and Culture that were offered and/or administered a vaccine under the auspices of the Sisonke
programme, including using any of its stock in March — June 2021 or from any other vaccine programme, where
they were given a vaccine outside of the age cohort prioritisation system determined by govermment.

ii. The provincial sites where the vaccines in 3.i. above were administered.

iii. The detzils or a list of all the art councils or bodies, sports bodies and codes that pariicipated in 3.1 above
and the total number of vaccines administered under the auspices of the Sisonke programme, including using any of
its stock, or any other programme with the gender, race, disability, age, and occupational breakdown.

iv. The number of SASCOC officials and sports administrators who received a vaccination under the Sisonke
programme but who did not travel o Japan to attend the Olympics.

4, Copies of any correspondence with the 10C and/or Pfizer in the period January - June 2021 regarding any
offers of donations of vaccines for use by Olympic and Paralympic athletes.
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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

2. Reference number, if Availabie: oo e e e eeuraae e e s e et aaaetraeae st s e e en e santaeane

3. Any further particulars of record:

.................................................................................................................................................................
.................................................................................................................................................................
.................................................................................................................................................................
.................................................................................................................................................................

.................................................................................................................................................................

E. Fees

(a) A request for access to a recard, other than a record containing personal information about yourself, will be
processed only after a request fee has been paid.
| {b) You will be nofified of the amount required to be paid as the request fee.
| {¢) The fee payable for access to a record depends on the form in which access is required and the reasonable time
; required to search for and prepare a record.
: {d) If you qualify for exemption of the payment of any fee, please state the reason for exemption.

Reason for exemption from payment of fees:
Not applicable

.................................................................................................................................................................

.................................................................................................................................................................

F. Form of access to record

If you are prevented by & disability to read, view or listen to the record in the form of access provided for in 1 to 4 below,
state your disability and indicate in which form the record is raquired.

[
| Disability: Not applicable Fomm in which record
’ is required:
Mark the appropriate box with an X.
NOTES:
(a) Compliance with your request for access in the specified form may depend on the form in which the record is
} available.

(b) Access in the form requested may be refused in certain circumstances. In such & case you will be informed if

accass will be granted in another form.
(c) The fee payable for access to the record, if any, will be determined partly by the form in which access is requested.

1. If the record is in written or printed form:
| copy of record* [ | inspection of record | |

2. if record consists of visual images -
(this includes photographs, slides, video recordings, computer-generated images, sketches, etc.):

view the images x| copy of the images™ transcnptnon of the

\

Sy
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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

3. If record consists of recorded words or information which can be reproduced in sound:

X listen to the soundtrack transcription of soundtrack”
{audio cassette) (written or printed document)
4. if recard is held on computer or in an electronic or machine-readable form:
printed copy of record” x | printed copy of information copy in computer
derived from the record* readable form®
(stiffy or compact disc)

*If you requested a copy or transcription of a record {above), do you wish the copy or | YES X NO
transcription to be posted to you?
Postage is payable.

Note that if the record is not available in the language you prefer, access may be granted in the language in which the
record is available.

In which language wouid you prefer the record? English

G. Notice of decision regarding request for access

Yeu will be notified in writing whether your requast has been approved / denied. If you wish to be informed in another
manner, please specify the manner and provide the necessary particulars to enable compliance with your request.

How would you prefer to be informed of the decision regarding your request for access to the record?
Please email marlise@healthjusticeinitiative.org.za and info@healthjusticeinitiative.org.za

..............................................................................................................................................................

Signed at S TOND e this day .. 28th.......... OF oo Ul yea

......................................................................

SIGNATURE OF REQUESTER/
PERSON ON WHOSE BEHALF REQUEST IS MADE



73
= HEALTH JUSTICE

INITIATIVE

Appendix A:

19 July 2021

To whom it may concern

Letter of Authorisation: Health Justice Initiative (HJ1)

To the extent that a letter of authority is requested, this is to confirm that Dr Marlise Richter is duly
authorised to submit a request in terms of the Promotion of Access to Information Act of 2000 on behalf

of the Health Justice Initiative.

Yours sincerely,

Fatima Hassav

Fatima Hassan

Director: Health Justice Initiative

healthjusticeinmiatve orgza | 77 @Heslthiusticeln | [0 info@healthjusticeinitiative.org 7a

Reference Advisory Group: Dr francois Venter, Phurni Mtetwa, Dr Francois Bornici, Phumeza Miungwana, Dr Els Torreeie, Prof Tshepo Madlingozi,
Justice Kate C'Regen, Norcedo Wadubedube, Or Shuaio Manjra.

Board: Dr Shua’b Manjra, Noncedo iviadubedube, Fatima Hassan \ l
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Our Ref: 001/SAMRC/2021

23 July 2021

Infarmation Officer:
The President & Chief Executive Officer, Prof Glenda Gray
Per Email: glenda.gray@mrc.ac.za

Deputy Information Officer
Ms Nikiwe Momoti
Per Email: nikiwe.momoti@mrc.ac.za

Deputy information Officer
Dr Alfred Thutloa
Per Email: alfred.thutlba@mrc.ac.za

Dear Prof Gray, Ms Momoti and Dr Thutloa

Request for information pursuant to the Promotion of Access to Information Act 2000 -

Sisonke programme

We refer to our previous correspondence in this matter, wherein the Health Justice Initiative (HJI)
requested specific information related to the Covid-12 pandemic. Our requests have not been
acknowledged and/or fully responded to.

Therefore, please find enclosed a completed FORM A request for access to information
pursuant to the Promotion of Access to information Act 2 of 2000 (PAIA).

in order for us to undertake our work effectively, we request that you respond to this request as
expeditiously as possible.

D =

info@healthjusticeinitiative.org.za

@Hesalthdusticeln |

¢ healthjusticeimtiative, org.za |
Reference Advisory Group: Dr Francois Venter, Phusr! Mretwa, Or francols Bornici, Phumeza Miungwana, Dr Els Torreeis, Prof Tshepo Madlingozi,

Justice Kate O'Regan, Norcedo Madubedube, Or Shuaib Manjra.
Board: Dr Shuaib Manjra, Noncedo Madubedube, fatima Hassan \l)

JE—
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We submit that a review of PAIA reveals that are there are no applicable grounds of refusal that may
arise in respect of the records sought and we note further the provisions of section 46 of PAIA which
provides for mandatory disclosure in the public interest.

We also request this information because due to the unique and pressing circumstances that faced
the country at the time, the Sisonke programme and the national rollout remain deeply connected:
government has and stili reports the total number of people vaccinated in South Africa as the total of
the Sisonke programme and the national rolt out; all government dashboards and data issued shows
this number as well, and under the Johnson & Johnson (Janssen) totals, while the national figures do
not include the small number of people vaccinated in other clinical, placebo-controlled trials who
received other active vaccines in SA. This underscores that the Sisonke programme was indeed

different.

Moreover, we remind you of the guidance from the Constitutional Court in President of the Republic
of South Africa and Others v M&G Media Limited [2011] ZACC 32, in which the Constitutional Court

explained that:

1. The scheme of PAIA is such that information must be disclosed uniess it is exempt from
disclosure, in circumstances where the exemptions must be narrowly construed.

2. ltis indeed the hotder of the information that bears the onus of establishing that a refusal of
access to information is justified under PAIA.

3. A bare denial will not suffice to justify a refusal.

4. There is no discretion to withhold information that is not protected, and the unprotected material
must be disclosed despite any other provision of PAIA, unless it cannot be reasonably severed

from the protected portions.
Annexure A is a letter of authorisation from the Health Justice Initiative (HJ!).

Please find enclosed the relevant attachments in relation to the above-menticned request.

Kindly advise of the amount of the request fee to be paid and provide us with the bank details so that
we can attend to the payment accordingly.

Dr Marlise Richter

Yours sincerely,

Marilise@healthjusticeinitiative.org.za

in althjusticeinitiative.orq.za

healthjusticeinitisative.orgza | L7 @Heslthjusticeln | [0 info@healthjusticeinitiative org.2a
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REPUBLIC OF SOUTH AFRICA

FORM A
REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY
(Section 18{1) of the Promotion of Access to Information Act, 2000 (Act No. 2 of 20600))

[Regulation 6]
| FOR DEPARTMENTAL USE
Referance number: ...............ocoiniinin.s
ROQUEST FELBIVEA BY ..eueuivinrieiieirieriiiisinsrerauietatinriiie iensaeranr s senmesoabaseasbeantrrensenanmanesn s eaebtbsianes {state rank
name and surmname of information officer/deputy information efficer} on ..........co..occoeinii, 4 e A {date)
B R e T e e el L3 b e e T N W e v (place).

Requestfee (if any): R ... ool e
Deposit {if any): R oomhmstdel e
Access fes: T P e v S

SIGNATURE OF INFORMATION OFFICER/DEPUTY INFORMATION OFFICER

A. Particulars of public hody

The Information Officer/Deputy Information Officer

Information Officer - The President & Chief Executive Officer

Prof Glenda Gray
Per Email: gienda.gray@mrc.ac.za

Deputy Infarmation Officer
Ms Nikiwe Momoti
Per Email: nikiwe.momoti@mrc.ac.za

Deputy Information Officer

Dr Alfred Thutloa
Per Email: aifred.thutiba@mrc.ac.za

\
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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

B. Particulars of person requesting access to the record

(a) The particulars of the person who requests access to the record must be given below.
(b) The address and/or fax number in the Republic to which the information is to be sent, must be given.
(c) Proof of the capacity in which the request is mads, if applicable, must be aftached.

Full names and sumame:  MISe RIOer e

Identity number: .

Postal address: A0 00 A O e o o L A L
Telephone number: (PP ) _ ................ Fax number: (......... ) e e e
E-mail address: _marlisc@healthjusticeinitiative.org.za and info@healthjusticeinitiativeorgza

Capacity in which request is made, when made on behalf of another person:

Dr Richier is a Senior Researcher at the Health Justice Initiative. She Las been authorised to submit a request ou behalf of the
Health Justice Initiative in the public interest.

C. Particulars of person on whose behalf request is made

This section must be completed ONLY if a2 request for infarmation is made on behalf of another person.

Full names and surname: 2 0 A P a0 e et ettt et aaeieaiaeaasimnsenean

wontyrareor [ [ [ [ [ ] | T ] |

D. Particulars of record

(a) Provide full particulars of the record to which access is requested, including the reference number if that is known |
to you, to enable the recerd to be located. ;
(b) I the provided space is inadequaete, please continue on a separate folio and attach it to this form. The requester |
must sign all the additional folios.

1. Description of record or relevant part of the record:

.................................................................................................................................................................

................................................................................................................................................................
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‘Sisonke Programme’ (Open-label, Single-arm Phase 3B Implementation Study to Monitor the
Effectiveness of the Single-dose Ad26.COV2.S COVID-19 Vaccine Among Health Care Workers in
South Africa (VAC31518C0OV3012))

1. A copy of the request/s to all relevant ethics committees for any ethics amendment to the protocol of
the Sisonke programme and copies of all ethics clearances and approvals, issued by any of the relevant ethics

committees for the period April - June 2021.**

2. A copy of the SAMRC request to the South African Health Product Regulatory Agency ('SAHPRA'), to
waive or amend the eligibility criteria of the Sisonke programme in the period April — June 2021 where the
request was to include any person other than for those previously included as eligible in terms of the SAHPRA-
approved protocol - including professional athletes, sports officials and government officials.

3. A copy of all responses from SAHPRA related to 1.) and 2.) above and and a copy of its written
approvalls.

4. A copy of any other written request that sets out the motivation and reasons for any request to amend,
waive or change the eligibility criteria for inclusion in the Sisonke programme and for being a recipient of any
stock from the Sisonke programme for the period April ~ June 2021.

5. Copies of all correspondence with the Ministers and the Director-Generals ('DGs') of the National
Departments of Heaith and Arts, Culture and Sports; SAHPRA, South African Sports Confederation and
Olympic Committee (‘SASCOC'), the International Olympic Committee ('IOC') and/or any other statutory entity,
spaorts body, and/or research or academic body, and/or ethics committee/s relating to the use of vaccines and
vaccine stock from the Sisonke programme.

6. A list of the categories of persons other than health care workers and those previously included as
eligible in terms of the SAHPRA-approved protocol that were offered and/or administered a vaccine under the
auspices of the Sisonke programme and from any of its stock in April — June 2021.

7. Alist of all the places and sites where the vaccines in 6 above, were administered, and the sports
bodies and codes, government departments, multilateral institutions and/or foreign embassies that participated

and benefited from the Sisonke programme and / or its stock; and the total number of vaccines administered
including the gender, disability, age, and occupational breakdown.

[ ]
"hitps-/iciinicaltnials govict2/show/NCT048367957term=VAG31518COV30128draw=28rank=1 and /\W
hiip fisisonkestudy samec ac za/#{objeci%200hbject

W
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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

2. Reference nUMbEr, if aVallable: ..o e e ettt e e e aa s

3. Any further particulars of record:

.................................................................................................................................................................
.................................................................................................................................................................
.................................................................................................................................................................

E. Fees

(a) A request for accass to a record, other than a record containing personal information about yoursslf, will bs
processed only after a request fee has been paid.

(b} You will be notified of the amount required to be paid as the request fee.

(c) The fee payable for access to a record depends on the form in which access is required and the reasonable time
recuired to search for and prepare a record.

{d)} If you qualify for exemption of the payment of any fes, please state the reason for exemption.

Reason for exemption from payment of fees:
Not applicable

.................................................................................................................................................................

................................................................................................................................................................

F. Form of access to record

If you are prevented by a disability to read, view or itsten to the record in the form of access provided for in 1 to 4 below,
state your disability and indicate in which form the record is required.

Disability: Not applicable Form in which record
Is required:

Mark the appropriate box with an X.

NOTES:
{a) Compliance with your request for access in the specified form may depend on the form in which the record is

available.

(b) Access in the form requested may be refused in certain circumstances. In such a case you will be informed if
acceoss will be granted in another form.

(c) The fee payable for access to the recard, if any, will be defermined partly by the form in which access is requested.

1. If the record is in writien or printed form:
X I copy of racord® ] I inspection of record | I

2. If record consists of visual images -
(this includes photographs, slides, video recordings, computer-generated images, sketches, etc.):

view the images x | copy of the images” transeription of the
images®
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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

3. iIf record consists of recorded words or information which can be reproduced in sound.

X listen to the soundtrack transcription of soundtrack”
{(audio cassetie) (written or printed document)
4. If record is held on computer or in an electronic or machine-readable form:
printed copy of record” x | printed copy of information copy in computer
derived from the record* readable form”
(stiffy or compact disc)
*f you requested a copy or transcription of a record {above), do you wish the copy or | YES X NO

transcription to be posted to you?
Postage Is payable.

Note that if the record is not available in the language you prefer, access may be granted in the ianguage in which the
record is available.

In which language would you prefer the record? English

G. Notice of decision regarding request for access

You will be notified in writing whether your request has been approved / denied. if you wish to be informed in another
manner, please spacify the manner and provide the necessary particulars to enable compliance with your request.

How would you prefer to be informed of the decision regarding vour request for access to the record?
Please email marlise@healthjusticeinitiative.org.za and info@healthjusticeinitiative.org.za

Ararerisaes e mersanas

Cape Town

Signed at ... eeverereennnemnn s tiS DAy LL.23rd L of Lduly year ...~

PERSON ON WHOSE BEHALF REQUEST IS MADE

\{(.5
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INITIATIVE

Appendix A:

19 July 2021

To whom it may concern

Letter of Authorisation: Health Justice Initiative (HJI)

To the extent that a letter of authority is requested, this is to confirm that Dr Marlise Richter is duly
authorised to submit a request in terms of the Promotion of Access to Information Act of 2000 on behalf

of the Health Justice Initiative.

Yours sincerely,

Fotima Hassaw

Fatima Hassan

Director: Health Justice Initiative

healthjusticemtrative orgea | 1 @Healthlusticein | mfo@heatthjusticeinttiative.org 7a

Reference Advisery Group: Lr Francois venzer, Pnumi Mtetwa, Dr Francois Boanic’, Phumeza Miungwana, Dr £ls Torreele, Prof Tshepo Madlingozi,
lustice Kate O"Regen, Noncedo Madubedupe, Or Shuaib Marjra,
Board: Dr Shuaib Nianjra, Noncede Madubecube, Fatima Hassan

R
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Qur Ref. 001/SAHPRA/2021

23 July 2021

information Officer:
Chief Executive Officer Dr Boitumelo Semete

Per Email: Boitumelo.Semete@sahpra.org.za

Dear Dr Semete

Regquest for Information pursuant to the Promotion of Access to Information Act 2000 -

Sisonke programme

We refer fo our previous correspondence in this matter, wherein the Health Justice Initiative (HJ!}
requested specific information related te the Covid-19 pandemic. Our requests have not been

acknowledged and/or fully responded to.

Therefore, please find enclosed a completed FORM A request for access to information pursuant to
the Promotion of Access to information Act 2 of 2000 (PAIA).

In order for us to undertake our work effectively, we request that you respond to this request as
expeditiously as possible.

healthjusticeintiative orgiza | 77 @Healthiusticeln | 55 info@healthjusticemitiative.org za

Reference Advisory Group: Dr Francois Venter, Phum hitetwa, Dr Frarcois Bosnici, Phumeza iiungwana, Or Els Torreele, Prof Tshepo Madtingozi,
Justice Kete O'Regan, Norcedo Madubedune, Dr Shuaib Mandr.

Board: Dr Shua’h Manira, Noncedo Madubedube, Fatima Hassan \@

S
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We submit that a review of PAIA reveals that are there are no applicable grounds of refusal that may
arise in respect of the records sought and we note further the provisions of section 46 of PAIA which
provides for mandatory disclosure in the public interest.

We also request this information because due to the unique and pressing circumstances that faced
the country at the time, the Sisonke programme and the national rollout remain deeply connected:
government has and still reports the total number of people vaccinated in South Africa as the fotal of
the Sisonke programme and the national roll out; all government dashboards and data issued shows
this number as well, and under the Johnson & Johnson (Janssen) totals, while the national figures do
not include the small number of people vaccinated in other clinical, placebo-controlled trials who
received other active vaccines in SA. This underscores that the Sisonke programme was indeed

different.

Moreover, we remind you of the guidance from the Constitutional Court in President of the Republic
of South Africa and Others v M&G Media Limited [2011] ZACC 32, in which the Constitutional Court

explained that:
1. The scheme of PAIA is such that information must be disclosed unless it is exempt from

disclosure, in circumstances where the exemptions must be narrowly construed.
2. ltis indeed the holder of the information that bears the onus of establishing that a refusal of
access to information is justified under PAIA.

3. A bare denial will not suffice to justify a refusal.
4. There is no discretion to withhold information that is not protected, and the unprotected material

muust be disclosed despite any other provision of PAIA, unless it cannot be reasonably severed
from the protected portions.

Annexure A is a letter of authorisation from the Health Justice Initiative (HJi).
Please find enclosed the relevant attachments in relation to the above-mentioned request.

Kindly advise of the amount of the request fee to be paid and provide us with the bank details so that

we can attend to the payment accordingly.

Yours sincerely,

Dr Marlise Richter

Marlise@healthjusticeinitiative.org.za
info@healthjusticeinitiative.org.za

healthjusticeinitiativeorgza | U7 @Healthlusticeln | 07 info@healthjusticemitiative. org za
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‘ Y )D J760
REPUBLIC OF SOUTH AFRICA

FORMA
REQUEST FOR ACCESS TO RECCORD OF PUBLIC BCGDY
{Section 18(1) of the Promotion of Access to information Act, 2000 (Act No. 2 of 2000))

[Regulation 6]

FOR DEPARTMENTAL USE

Request received DY .......ccooomeiieiriiei i tsseivers rem srrena mte st sean e aaa e S NI e e o

A R R, St eg e e

Requestfee (ifany). R.. ..o e,
Deposit {if any). [ e e oA PO (T T
Access fes: Rissd . . B =T

SIGNATURE OF INFORMATION OFFICER/DEPUTY INFORMATION OFFICER

Reference number: ......................

name and sumame of information officer/deputy information officer} on ................iooiiii e
w...e.-iplace).

84

(state rank.
..... (date}

A, Particulars of public body

The Information Officer/Deputy Information Officer

Information Officer - Chief Executive QOffice Dr Boitumslo Semete
Per Email: Boitumelo.Semete@sahpra.org.za

{N
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FORM A: REQUEST FOR ACCESS TC RECORD OF PUBLIC BODY

B. Particulars of person requesting access to the record

(a) The particulars of the person who requests access to the record must be given below.
(b) The address and/or fax number in the Republic to which the information is to be sent, must be given.
(¢) Proof of the capacity in which the request is made, if applicable, must be attached.

Full names and sumame:  MBISe R et e e

ety simber: . 1

Postal address; A0 00 Oy e e o o s o L

Telephone number: [ PP ) _ ................ Fax number: (...} coioiiiiiiniciienceiaanean

E-mail address: N e e o e
Capacity in which request is made, when made on behalf of another person:

Dr Richter is a Senior Researcher at the Health Justice Initiative. She has been authorised to submit a request on behalf of the
Health Justice Initiative in the public interest.

C. Particulars of person on whose behalf request is made

This section must be completed ONLY if a request for information is made on behalf of another person.

Full names and surname: . NOUADPICable et e eee s

Identity number: | i } [ ! I ] ] ] [ l l | |

D. Particulars of record

() Provide full particulars of the record to which access is requested, including the reference number if that is known
to you, to enable the racord to be located.

{b) If the provided space is inadequate, please continue on a separate folio and attach it to this form. The requester
must sign all the additional folios.

1. Description of record or relevant part of the record:

.................................................................................................................................................................




86

Sisonke Programme (Open-label, Single-arm Phase 3B Implementation Study to Monitor the
Effectiveness of the Single-dose Ad28.COV2.8 COVID-19 Vaccine Among Health Care Workers in

South Africa (VAC31518C0OV3012))

1. A copy of the South African Medical Research Council ('SAMRC') or any other statutory, ethics or
national or provincial government department’s written request to SAHPRA to amend or waive the eligibility
criteria for the Sisonke programme for the period April — June 2021.

2. A copy of the submission provided to SAHPRA with the relevant ethics committee/s or other
regulatory or research bodies recommendations for any proposed amendments or waiver to the original trial
protocol, and the ethics committee/s written and formal approval or support for any proposed amendments
or waivers for the period April — June 2021.

3. A copy of SAHPRA's response and written approval which also sets out the basis upon which any
approval or waiver was issued in line with the provisions of the Medicines and Related Substances Act of
1965 and/or Hazardous Substances Act of 1973 and/or any ather law.

4. Copies of relevant meeting minutes for SAHPRA's authorisation of an amendment or waiver
(whichever the case may be), with a list of the categories of persons that SAHPRA authorised for
vaccination under the Sisonke programme as well as using any Sisonke stock other than for those
previously included as eligible in terms of the SAHPRA-approved protocol.

5. A copy of the minutes of the decisions or recommendations of any SAHPRA advisory or other
internal committee that influenced the deliberations and outcomes of matters described in 1-4 above, and
which informed any approval/s issued by SAHPRA.

6. Copies of all and any requests or correspondence with and/or from the Ministers and/or Director-
Generals or Deputy Director-Generals from the National Departments of Health and/ or Arts, Culture and

Sports and/or any other government department or official and any statutory body related to these requests
and the response from SAHPRA.

7. Copies of any relevant approvals related to this matter as issued by SAHPRA.

\QJ
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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

2. Reference number, I available: ... e e n e a e n s

3. Any further particulars of record:

.................................................................................................................................................................

E. Fees

{a) A request for access to a record, other than a record containing personal information about yourself, will be

processed only after a request fee has been paid.

(b) You will be notified of the amount required to be paid as the request fee.

{c) The fee payable for access to a record depends on thae form in which access is required and the reasonable time
required to search for and prepare a record.

(d) If you qualify for exemption of the payment of any fee, pleass state the reason for exemption.

Reason for exemption from payment of fees:
Not applicable

.................................................................................................................................................................

F. Form of access to record

If you are prevented by a disability to read, view or listen to the record in the form of access provided for in 1 to 4 below,
state your disability and indicate in which form the record is requirad.

Disability: Not applicable Form in which racord
is required:
Mark the appropriate box with an X.
NOTES:
{a) Compliance with your request for access in the specified form may depend on the form in which the record is
available.

(b) Access in the form requested may be refugsd in certain circumstances. in such a case you will be informed if

access wili be granted in another form.
{c) The fee payable for access 10 the record, if any, will be determined partly by the form in which access is requested.

1. If the record is in written or printed form:
x | copy of record” | | inspection of record ] [
2. If record consists of visual images -
{this includes photographs, slides, videa recordings, computer-generated images, sketchss, etc.):

view the images % | copy of the images® transcription of the
images”

S

M2
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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

3. If record consists of recorded words or information which can be reproduced in sound:

X listen to the soundtrack transcription of soundtrack™
(audio cassetie) ' {written or printed document)
4. If record is held on computer or in an electronic or machine-readable form:
printed copy of record” x | printed copy of information copy in computer
derived frem the record” readable form*
{stiffy or compact disc)

*If you requested a copy or transcription of a record {above), do you wish the copy or | YES X NO
transcription to be posted to you?
Postage is payable.

Note that if the record is not available in the language you prefer, access may be granted in the language in which the
record is available.

in which fanguage would you prefer the record? English

G. Notice of decision regarding request for access

You will be notified in writing whether your request has bean approved / denied. If you wish to be informed in another
manner, please spacify the manner and pravide the necessary particulars to enable compliance with your request.

How would you prefer to be informed of the decision regarding your request for access fo the record?
Please email marlise@healthjusticeinitiative.org.za and info@healthjusticeinitiative.org.za

Signed at ..ol e e thisday ...23rd.......... of July....cvciiiieiiei e YRAT DT

......................................................................

SIGNATURE OF REQUESTER/
PERSON ON WHOSE BEHALF REQUEST IS MADE

\w
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Appendix A:

19 July 2021

To whom it may concem

Letter of Authorisation: Health Justice Initiative (HJ)

To the extent that a letter of authority is requested, this is to confirm that Dr Marlise Richter is duly
authorised tc submit a request in terms of the Promotion of Access to information Act of 2000 on behaif

of the Health Justice Initiative.

Yours sincerely,

Fatima Hassan

Fatima Hassan

Director: Health Justice Initiative

healthjusticernative:orgza | 27 @Healthiusticeln | 0 info@healthjusticemitiative org za

Reference Advisery Group: Dr Francois venter, Phurmi Mretwa, B Francois Bonnic:, Phumeza Miungwana, Dr Els Torreele, Prof Tshepo Madlingozi,
Justice Kate O"Regen, Noncedo Madubedube, Dr Shuaib Manjra.

Board: Dr Shuaib Manjra, Nor.cedo Madubedube, Fatima Hassan u)

'S
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REPUBLIC OF SOUTH AFRICA

FORMB
NOTICE OF INTERNAL APPEAL
{Section 75 of the Promotion of Access to information Act, 2000 (Act No. 2 of 2000))
[Regulation 8]

STATE YOUR REFERENCE NUMBER: %03NDoH2021

A. Particulars of public body

The Information Officer/Deputy information Officer:

Acting Director General : Dr Nicholas Crisp (Information Officer)
By email: dg@health.gov.za

Deputy Information Officer

Tustinos Motalaota
By email: justinos.motalaota@health.gov.za

B. Particulars of requester/third party who lodges the internal appeal

{a) The particulars of the person who lodge the internal appeal must be given below.

(b) Proof of the capacity in which appeal is lodged, if applicable, must be attached.

(c) If the appellant is a third person and not the person who originally requested the information, the particulars of the
requester must be given at C below.

Ful names and sumame:  MAISe RiChter
Wentiy number -
Postal address: .2nd Floor Community House, 41 Salt River Road, Salt River, Cape Town South Africa 7925
Telephone number: m .................... Fax number: {......... )
E-mail address: .marlise@healthjusticeinitiative.org.za and info@healthjusticeinitiative.orgza

Capacity in which an internal appeal on behalf of another person is lodged: N/A

Department of Justice and Constifutiona Development % [‘Q——»
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FORM B: NOTICE OF INTERNAL APPEAL

C. Particulars of requester

This section must be completed ONLY if a third party {other than the requester) lodges the internal appeai.

(|0 st ot BTy T 1y L e PSPPSRSO
identity number; [ I i I l | | I ]

D. The decision against which the internal appeal is lodged

Mark the decision against which the internal appeal is iodged with an X in the appropriate box:

X Refusal of request for access
Decision regarding fees prescribed in terms of section 22 of the Act

Decision regarding the extension of the period within which the request must be deait with in terms of
section 26(1) of the Act

Decision in terms of section 29(3) of the Act to refuse access in the form requested by the requester

Decision to grant request for access

E. Grounds for appaal

If the provided space is inadequate, piease continue on a separate folio and attach it to this form. You must sign all the
additional folios.

State the grounds on which the internal appeal is based:

...........................................................

the COVID- 19 pandemic aud the Sisonke programme.
'To date, the réquiested information has not been providéd déspite thié rélévant time period having lepsed. Tt'is on the basis of this "
deemed refusal that HJI now lodges this internal appeal.

R R R Ry R TR R L Rr e s e e gl aasasd e safmemgeas s

.................................................................................................................................................................

State any other information that may be relavant in considering the appeal:
For ease of reference, a copy of the initial PAIA request is enclosed together with this internal appeal marked Appendix 1.

................................................................................................................................................................
.................................................................................................................................................................
.................................................................................................................................................................
.................................................................................................................................................................
.................................................................................................................................................................

................................................................................................................................................................

z \&

Department of Justice and Constitutional Development
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FORM B: NOTICE OF INTERNAL APPEAL

F. Notice of decision on appeal

You wilt be notified in writing of the decision on your internal appeal. if you wish to be informed in another manner,
pleass specify the manner and provide the necessary particulars to enable compliance with your request.

State the manner: B et ettt e
PaTICUIATS OF MBNNEL: T 2 oot oot e e et s e et ee st es et e s s eeae et ea s s eee e,
Signed at CAPETOWN this day S of September year.2021
A
SIGNATURE OF APPELLANT
FOR DEPARTMENTAL USE:

CFFICIAL RECORD OF INTERNAL APPEAL.:
Appealreceivedon ... {date)by ...
. .eem--e.-. (state rank, name and surname of information officer/deputy information officer)

Appeal accompanied by the reasons for the information officer's/deputy information officer's decision and, where
applicable, the particulars of any third party to whom or which the record relates, submitted by the information
officer/deputy information offflcer on ......... coocieiiiiiiis e e .. (dETS) tO the relevant authority.

DU L O E O A P R e A s sa re e sees s s e siaaaad PR NP  DUNISERNU U -

DECISION OF INFORMATION OFFICER/DEPUTY INFORMATION OFFICER CONFIRMED/NEW DECISION
SUBSTITUTED

NEW DECISION: o & 1 YA L e b B B S Sl e W & ¥
DATE RELEVANT AUTHORITY ....ceoiiiiieane

RECEIVED BY THE INFORMATION OFFICER/DEPUTY INFORMATION CFFICER FROM THE RELEVANT
AUTHORITY ON (8IBY: ... .ov.e oo e ees oot

s @

Department of Justice and Constitutiona! Deveiopment ‘\/?_
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J7561
4
REPUBLIC OF SOUTH AFRICA
FORMB
NOTICE OF INTERNAL APPEAL

{Section 75 of the Promotion of Access to Information Act, 2000 {Act No. 2 of 2000))
[Regulation 8]

STATE YOUR REFERENCE NUMBER: 201/NDsacze21 .

A. Particulars of public body

The Information Officer/Deputy Information Officer:

Director-General: Mr Vusumusi Mkhize
Per Email: directorgeneral@dac.gov.za

B. Particulars of requesterithird party who lodges the internal appeal

(a) The particulars of the person who lodge the internal appeal must be given below.

(b} Proof of the capacity in which appeal! is lodged, if applicable, must be attached.

(¢) If the appeliant is a third person and not the perscn whao originally requested the information, the particulars of the
requester must be given at C below.

Full names and sumame:  MLSe RICer e e et e ——— e r et o es e n e s areraens

Identity number: - |

Postal address: 0 AR e s I R L R e ey e L A N e e
Telephone number: (m Faxnumber:  {......... ) RPN
E-rnail address: _marlise@healthjusticeinitiative.org.za and info@healthjusticeinitiative.orgza

Capacity in which an internal appeal on behaif of another person is lodged: N/a

Department of Justice and Constitutional Development u\g'
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FORM B: NOTICE OF INTERNAL APPEAL

C. Particulars of requester

This section must be completed ONLY if a third party (other than the requester) lodges the internal appeal.

Full names and surname:  ...... (172 TR e e e e et e e a e anan

Identity number: 1 I

D. The decision against which the internal appeal is lodged

Mark the decision against which the internal appeal is lodged with an X in the appropriate box:

X Refusal of request for access
Decision regarding fees prascribed in terms of ssction 22 of the Act

Dacision regarding the extension of the period within which the request must be dealt with in terms of
section 26(1)} of the Act

Decision in terms of section 29(3) of the Act ta refuse access in the form requestad by the requester

Decision to grant request for access

E. Grounds for appeal

i the provided spaces is inadequate, please continue on a separate folio and attach it to this form. You must sign ali the
additional folios.

State the grounds on which the internat appeal is based:
Please refer 10 e MOt DaBe e

.................................................................................................................................................................

State any other information that may be relevant in considering the appeal:

Please refer to the next page

.................................................................................................................................................................
.................................................................................................................................................................
-----------------------------------------------------------------------------------------------------------------------------------------------------------------
.................................................................................................................................................................

-----------------------------------------------------------------------------------------------------------------------------------------------------------------

: P
Department of Justice and Constitutional Development
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Grounds for appeal:

On 28 July 2021, the Health Justice Initiative (HJI) submitted a request to the Department of Sports,
Arts and Culture {the Department) in terms of the Promotion of Access to Information Act 2 of 2000
(PAIA). The request followed it having come to our attention that the Department requested the
prioritisation of artists, professional athletes, sports people, sports coaches and sports administrators
from different sporting codes in South Africa ahead of the general population, to be specifically
included in the Sisonke programme and prioritised in the national roll-out.

To date, the requested information has not been provided despite the relevant time period having
lapsed. It is on the basis of this deemed refusal that HJI now lodges this internal appeal.

We await your urgent response to this request for information in the public interest. To the extent that
no response is received, HJI will have no choice but to consider its further recourse before the
appropriate forum.

Other relevant information:

For ease of reference, a copy of the initial PAIA request is enclosed together with this internal appeal
marked Appendix 1.
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FORM B: NOTICE OF INTERNAL APPEAL

F. Notice of decision on appeal

You will be notified in writing of the decision on your internal appeal. If you wish to be informed in another manner,
please specify the manner and provide the necessary particulars to enable compliance with your request.

State the manner: D8 e oot e oot e e——eeate—eeate et eateeinta et erattrrere ettt aaataatnreeare et e eareeereantens
PartiCUIArS OF MENNEE 0
Signed at CAPE TOWN e, this day St of September year. 2021

SIGNATURE OF APPELLANT

| FOR DEPARTMENTAL USE:
OFFICIAL RECORD OF INTERNAL APPEAL:
Appeal received ON .......covvvriiiiimeine e aearreareaaees (date) Dy P e e e . S
........... (state rank, name and surmame of information officer/deputy information officer).

Appeal accompanied by the reasons for the information officer's/deputy information officer's decision and. where
applicable, the particulars of any third party fo whom or which the record relates, submitted by the information
officer/deputy informatiocn officeron ............ ccoorviiiiiiee s e L.-. (d8TO) o the relavant authority.

| QUTCOME OF APPEAL: ..ottt

DECISION OF INFORMATION OFFICER/DEPUTY INFORMATION OFFICER CONFIRMED/NEW DECISION
SUBSTITUTED

NEW DECISION: ..... ...........

DATE RELEVANT AUTHORITY ..o IO Combtomamanan?
RECEIVED BY THE INFORMATION OFFICER/DEPUTY INFORMATION OFFICER FROM THE RELEVANT

A T TR ) N ] T e N e e

3 N
Department of Justice and Constitutional Development V
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J761

REPUBLIC OF SOUTH AFRICA

FORMB
NOTICE OF INTERNAL APPEAL
(Section 75 of the Promotion of Access to Information Act, 2000 {Act No. 2 of 2000))
[Regulation 8]

STATE YOUR REFERENCE NUMBER: J0VSAMRC2021

A. Particulars of public body

The Information Officer/Deputy Information Officer:
Prof Glenda Gray

Per Email: glenda. gray{@mrc.ac.za

Deputy Information Officer

Ms Nikiwe Momoti
Per Email: nikiwe.momoti@mrc.ac.za

Deputy Information Officer
Dr Alfred Thutloa
Per Email: alfred.thutloa@mre.ac.za

B. Particulars of requesterithird party who lodges the internal appeal

{a) The particulars of the person who lodge the internal appeal must be given below.

(b) Proof of the capacity in which appeal is lodged, if applicable, must be attached.

{c) If the appeliant is a third person and not the person who originally requested the information, the particulars of the
requester must be given at C below.

Full names and sumname: M RIC s | et

Postal address: 20d Floor Comumunity House, 41 Salt River Road, Salt River, Cape Town South Africa 7925
Telephone number: _ Fax number:  {(......... ) ST
E-mail address: _marlise@healthjusticeinitiative.org. za and info@healthjusticeinitiative.orgza

Capacity in which an internal appeal on behalf of another person is lodged: N/A

Depariment of Justice and Constitutionai Development

]
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FORM B: NOTICE OF INTERNAL APPEAL

C. Particulars of requester

This section must be completed ONLY if a third party (other than the requester) fodges the internal appeal.

*
FUll NAMESs 200 SUMAME: B et reetitrts et s et aeatan st anansasssea s an s mnsanamen sn s enn e enanrerees

Identity number: ‘ I I I I

D. The decision against which the internal appeal is lodged

Mark the decision against which the internal appeal is lodged with an X in the appropriate box:

X Refusal of request for access
Decision regarding fees prescribed in terms of section 22 of the Act

Decision regarding the extension of the period within which the request must be dealt with in terms of
section 26(1) of the Act

Decision in terms of section 28(3) of the Act to refuse access in the form requested by the requester

Decision to grant request for access

E. Grounds for appeal

if the provided space is inadequate, please continue on a separate folio and attach it to this form. You must sign all the
additional folios.

State the grounds on which the internal appeal is based:

Please refer to next page

.................................................................................................................................................................
.................................................................................................................................................................
.................................................................................................................................................................

.................................................................................................................................................................

State any other information that may be relevant in considering the appeal:

Please refer to next page

.................................................................................................................................................................

.................................................................................................................................................................

.................................................................................................................................................................
.................................................................................................................................................................

..................................................................................................................................................................
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Grounds for appeal:

On 23 July 2021, the Health Justice Initiative (HJI) submitted a request to the South African Medica!
Research Council (SAMRC) in terms of the Promotion of Access to Information Act 2 of 2000 (PAIA).
The request pertained to specific information related to the COVID-19 pandemic and the Sisonke
programme.

To date, the requested information has not been provided despite the relevant time period having lapsed.
It is on the basis of this deemed refusal that HJI now lodges this internal appeal.

We await your urgent response to this request for information in the public interest. To the extent that
no response is received, HJI will have no choice but to consider its further recourse before the
appropriate forum.

Other relevant information:

For ease of reference, a copy of the initial PAIA request is enclosed together with this internal appeal
marked Appendix 1.
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FORM B: NOTICE OF INTERNAL APPEAL

F. Notice of decision on appeal

You will be notified in writing of the decisicn on your internat appeal. If you wish to be informed in another manner,
please specify the manner and pravide the necessary particulars to enable compliance with your request.

State the manner: B 1 T SRR PSRN
PaIICUIAIS OF MENNEE IV e e
Signed at ......... CAPE TOWN......oovvveeren. this day ...8th........ of ..September year.. 2021
rAkde
SIGNATURE OF APPELLANT
'FOR DEPARTMENTAL USE: N A -
OFFICIAL RECORD OF INTERNAL APPEAL:
Appealrecaived ON ...t i {Gate) by, . T L I B T

....eo 0. (812N rank, name and sumame of information officer/deputy information officer).

Appeal accompanied by the reasons for the information officer's/deputy information officer’s decision and. where
applicable, the particulars of any third party to whom or which the record relates, submitted by the information

officer/deputy information officer On ..........c..ceiveeriiiiiis e e he eshaey {date) to the relevant authority.
|
OUTCOME OF APPEAL: ............... G e I AN e, NOUE N Lo D R D i s T

DECISION OF INFORMATION OFFICER/DEPUTY INFORMATION OFFICER CONFIRMED/NEW DECISION
SUBSTITUTED

DATE RELEVANT AUTHORITY ...ce. ooiiiiiiimniinnceren crneiecnenna
RECEIVED BY THE INFORMATION OFFICER/DEPUTY INFORMATION OFFICER FROM THE RELEVANT

AUTHORITY ON {BBIB): ... eeereeeeeeeeeeeee e oeeeaereeee e e e eere e eeeeesarereesenenres
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