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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

B. Particulars of person requesting access to the record

(a) The particutars of the person who requests access to the record must be given below.
(b) The address and/or fax number in the Republic to which the informaticon is to be sent, must be given.
(c) Proof of the capacity in which the request is made, if applicable, must be attached.

Marlise Richrer
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Idenity number: ]
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Telephone number; (._ ................ Fax number:  (......... Yttt teaiaas i ieis e v
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Capacity in which request is made, when made on behalf of another person:

Dr Richter is a Senior Researcher at the Health Justice Initiative. She has been authorised to submit a request on behalf of the
Health Justice Initiative in the public interest.

C. Particulars of person on whose behalf request is made

This section must be completed ONLY if a request for information is made on behalf of another person.

Not applicable
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Identity number: [ l I | ’ I l l j

D. Particulars of record

to you, to enable the record to be located.

must sign all the additional folios.

(a) Provide full particulars of the record to which access is requested, including the reference number if that is known

(o) If the provided space is inadequate, please continue on a separate folio and attach it to this form. The requester

1. Description of record or relevant part of the record:

See next page:
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"HJI4"

REPUELIC OF SOUTH AFRICA

FORM B
NOTICE OF INTERNAL APPEAL
(Section 75 of the Promotion of Access to Information Act, 2000 (Act No. 2 of 2000))
[Regulation 8]

STATE YOUR REFERENCE NUMBER: J0V/NDORU202T e,
A. Particulars of public body
The Information Officer/Deputy Information Officer:
Information Officer:
Actig Director-General Dr Nicholas Crisp (Information Officer)
By email: dg@health.gov.za
Deputy Information Officer

Justinos Motalaota
By email: justinos.motalaota@health.gov.za

B. Particulars of requester/third party who lodges the internal appeal

(a) The particulars of the person who lodge the internal appeal must be given below.
(b) Proof of the capacity in which appeal is lodged, if applicable, must be attached.
(c)
p

c) If the appellant is a third person and not the person who originally requested the information, the particulars of the
equester must be given at C below.

Full names and surname:  Marlise Richter

Postal address: .2nd Floor Community House, 41 Salt River Road, Salt River, Cape Town South Africa 7925
Telephone number: _ FagRUmBer:  {oeemem) et ssomais doneibaddsbsiss iy
E-mail address: _marlise@healthjusticeinitiative.org.za and info@healthjusticeinitiative.org.za

Capacity in which an internal appeal on behalf of another person is lodged: N/A
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Grounds for appeal:

On 19 July 2021, the Health Justice Initiative (HJI) submitted a request to the National
Department of Health (the Department) in terms of the Promotion of Access to Information Act 2
of 2000 (PAIA) (See Appendix 1). The request pertained to COVID-19 vaccine contracts. It
followed our correspondence dated 22 June 2021 (see Appendix 2). In response to that letter
and the PAIA request, on 29 July 2021 the Department requested additional time to consult with
relevant parties (see Appendix 3). In correspondence dated 6 August 2021, HJI granted an
extension until 25 August 2021 (see Appendix 4).

In terms of section 47(2) of PAIA the Department had until 13 August 2021 to notify the relevant
third parties. In terms of section 49(1) of PAIA the Department had until 12 September 2021 to
make a decision and advise the third parties and the requester accordingly.

To date, the requested information has not been provided despite the relevant time periods
having lapsed. It is on the basis of this deemed refusal that HJI now lodges this internal appeal.

We await your urgent response to this request for information in the public interest. This is all
the more pressing because of the recent revelations concerning aspects included in an
agreement between the Government of South Africa and a vaccine manufacturer, Johnson &
Johnson / Janssen. In terms of a report by the New York Times!' (see Appendix 5), it is alleged
that South Africa is paying comparatively inflated rates for vaccines, that a broad indemnification
against liability was granted and that the inclusion of an export waiver has prevented South
Africa from restricting the export of vaccines filled and finished here. The inclusion of such
clauses may have an adverse effect on South Africa’s national vaccine roll-out programme and
may undermine certain constitutional obligations of the state.

To the extent that no response is received, HJI will have no choice but to consider its further
recourse before the appropriate forum.

Other relevant information:

For ease of reference, a copy of the initial PAIA request is enclosed together with this internal
appeal together with relevant correspondence.

[l Rebecca Robbins and Benjamin Mueller "Covid Vaccines Produced in Africa Are Being Exported to Europe” New
York Times 16 August 2021, Available:
https://www.nvtimes.com/2021/08/16/business/ichnson-ichnson-vaccine-africa-exported-surope.htmi
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FORM A: REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY

B. Particulars of person requesting access to the record

(a) The particulars of the person who requests access to the record must be given below.
(b) The address and/or fax number in the Republic to which the information is to be sent, must be given.
(c) Proof of the capacity in which the request is made, if applicable, must be attached.

Full names and surname:  Marlise RIChter

Postal address: .2nd Floor Community House; 41 Salt River Road, Salt River, Cape Town South Africa 7925

Telephone number: - ................... Fax number:  (......... U0 e e DRI s i e e

E.rnail addess: marlise@healthjusticeinitiative.org.za and info@healthjusticeinitiative.org.za

Capacity in which request is made, when made on behalf of another person:

Dr Richter is a Senior Researcher at the Health Justice Initiative. She has been authorised to submit a request on behalf of the
Health Justice Initiative in the public interest.

C. Particulars of person on whose behalf request is made

This section must be completed ONLY if a request for information is made on behalf of another person.

Full names and surname:  NOtapplicable

Identity number: | | ’ ‘ | ‘ | | | 1 ‘

D. Particulars of record

(a) Provide full particulars of the record to which access is requested, including the reference number if that is known
to you, to enable the record to be located.

(b) If the provided space is inadequate, please continue on a separate folio and attach it to this form. The requester
must sign all the additional folios.

1. Description of record or relevant part of the record:

See next page:




























Appendix 3 81

DIRECTOR GENERAL
HEALTH
REPUBLIC OF SOUTH AFRICA

PRETORIA
Private Bag X828, PRETORIA, 0001, 27" Floor, Civitas Bullding, Cnr Thabo Sehume and Struben Street, PRETORIA, 0002 Tel (012) 395 8402 Fax (012) 305 B422
CAPE TOWN
P.O. Box 3875, CAPE TOWN, 8000, 103 Parliament Towers, Room 615, 120 Plain Street, CAPE TOWN, 8000 Tel (D21) 461 2040 Fax (021) 4561 6864

Attention: Ms Fatima Hassan
Director of Health Justice Initiative

E-mail: Althea@healthjusticeinitiative.org.za

Dear Ms Hassan

RE: REQUEST FOR VOLUNTARY DISCLOSURE AND AUTOMATIC AVAILABILTY OF
NECESSARY PUBLIC INFORMATION DURING THE COVID-19 PANDEMIC
We refer to the above matter and to your correspondence dated 22 June 2021 addressed to

the Information Officer of the National Department of Health.

We wish to advise you that following the receipt of your correspondence and in line with the

Promotion of Access to Information Act 2 of 2000 (PAIA), we have resolved to:

e notify the vaccine manufacturers and distributors of your request for us to disclose
the Vaccine Acquisition Agreements; and

° invite the vaccine manufacturers and distributors to make written or oral
representations as to whether the request for access should be granted or refused

(in whole or in part).

Given the need to consider their responses and then make an appropriate decision, we

request your indulgence for us to revert with a formal response.

Kindly note that all advisories of the MAC on Vaccines can be found on the website of the

sacoronavirus which is www.sacoronavirus.co.za

We trust that the above is in order and we look forward to hearing from you.

Kind Regards
Dr SSS Buthelezi

Director-General: Health ‘
Date: 29/07/2021 j’
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PUBLIC CITIZEN Pfizer's Power

LCITIZEN

www.citizen.org
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