9/28/23, 9:37 AM Mail - Khadija K. Jamaloodien - Outlook

RE: REQUEST FOR AN URGENT MEETING ON THE Sii AGREEMENT

Jeannine Bednar-Giyose <Jeannine.Bednar—giyose@treasury.gov.za>

Wed 2021/01/13 18:07

To:Khadija K. Jamaloodien <Khadija.Jama|oodien@hea\th.gov.za>

Cc:Anban Pillay <Anban Pillay@health.gov.za >;sibungubane.cos@gmail‘com <sibungubane.cos@gmail.com>;Sandile 5
Buthelezi <Sandi|e.Buthelezi@health.gov.za>;Mark Blecher <mark.blecher@treasury.gov.za>;Empie Van Schoor
<Empie.Vanschoor@treasury.gov.za>

Hello Khadija,

| hope that you are welil Thank you so much, | think that the presentation generally looks good, and the
proposed revisions are very welcome.

{ just have a couple of proposed points:

In respect of paragraph 10.2{c), could | propose the following additional refinement, in addition to the
proposal contained in the presentation:

“(¢) any and all third party claims for death. physical. mental, or emotional injury. iiness, disability, or condition. fear of
the foregoing, property loss or damage. and business interruption of the injured party ora related person of such mjured
person (including court costs and reasonable attorney’s fees) (together, “Losses™) relating to or arising from the use of

administration of the said Vaccine shipped or Allocated to its jurisdiction. excluding clanms
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to. which clyims would be indemnified by Serum.”

| would propose this addition, to ensure that the liability in respect of injury, iliness, or disability would not be
unnecessarily broad, and so if it resulted from the gross negligence of Serum in respect of the manufacture of
the vaccine, then it should be clear that that would fall under paragraph 10.1. Similarly, if Serum’s protocol
gave instructions for proper administration and use of the vaccine which turned out to result in injury or
illness, because they gave incorrect and negligent advice, then they should be responsible for what arises
from those type of instructions if they are followed.

In respect of paragraph 11.2, 1 would propose the deletion of the second sentence, which provides as follows:
“rpyrther, if the manufacturing is prevented of delayed by a Force Majeure event, then Serum shall not be

obligated to refund the equivalent of the advance payment that has not been supplied as the said Vaccine to
DOH due to such Force Majeure.”.

= If the Serum Institute cannot perform and provide the vaccine, then the advance payment should be

refunded?

In respect of paragraph 20, | support the proposal, it could be any mutually agreed body or arbitration.. This

type of governing law and jurisdiction agreement is commonly included, so itis possible that they may not
budge on that,

Thanks so very much for all of your work, Khadija, and please giveme a call any time if you would like to
discuss.

Take care, and keep well!
Very Best Wishes

Jeannine
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From: Jeannine Bednar-Giyose

Sent: Wednesday, 13 January 20211721

To: Khadija K. Samaloodien <Khadi§a.]amaloodien@hea%th.gov.za>

Cc: Anban Pillay <Anban.Pillay@health.gov.za>; sibuﬂgubane.cos@gmaii.com; sandile S. Buthelezi
<Sandile.Buthelezi@health.gov.za>; Mark Blecher «Mark Blecher@Treasury.gov.za=; Empie Van Schoor
<Emp'1e.VanSchoor@Treasury.g@vAza,v

Subject: RE: REQUEST FOR AN URGENT MEETING ON THE SI AGREEMENT

Thank you very much, indeed, Khadija, | will review the presentation and suggested amendments to the
purchase Agreement, and send through any comments.

Thank you very much for the engagement, it is greatly appreciated.
Take care, keep well, and | will be in touch very soon!
Very Best Wishes,

Jeannine

From: Khadija K. Jamaloodien <Khadija.Jamaloodien@health.gov.za>

sent: Wednesday, 13 January 2021 17:17

To: Jeannine Bednar-Giyose <i§9ﬂﬁl§§§ﬂﬁé&3i¥£&&@iﬁ%ﬂﬂ;gi‘«’:ﬁ?

Cc: Anban Pillay <Anban.Pillay@health.gov.za>; sibungubane.co nail.com; sandile 5. Buthelezi
<Sandile.Buthelezi@health.gov.za>; Mark o |
~ Subject: Re: REQUEST FOR AN URGENT MEETING ON THE Sil AGREEMENT

Hi Jeannine

Please find attached, proposed presentation for the NCCC and the suggested amendments to the Purchase
Agreement.

| am available if you want to discuss.

Regards
Khadija

From: Mark Blecher <Mark.Blecher@treasury.gov.za>
Sent: Wednesday, 13 January 2021 17:13
To: Sandile S. Buthelezi <§e_3_§1_gij,lﬂg.j§g§;ﬁ_i§gi@iﬂ.eaith.gomg:—; Edgar Sishi <Edgar.Sishi@{ireasury.gov.za>

Cc: Anban Pillay <ggban.?'i!%;a_\,;@hea!thﬁ.gev.m:‘; sibunggi_@dnﬁ.ﬂg,_gg@gmi@m <g,jt_)y_,,ggg@g;;gg_;gg_@gm_a_}i‘co;rp;
Dondo Mogajane <Dondo,Mogajane@treasury.gov.za>; Khadija K. Jamaloodien
<Khadéja.]amaloodéen@heaith_._gc_l\;mz_a); Ismail Momoniat <1,sma'ai.i\/iomoni;ﬁ@tx'easuf\;“.gg\_z_._;@

Subject: RE: REQUEST FOR AN URGENT MEETING ON THE SIl AGREEMENT

Dear DG
Khadija was going to send the presentation to our jawyer jeannine at 7pm to review and add comments.
Anban was going to take you through Jeannine’s comments

However, If you still need to meet Jeannine is available and | will join her and if they are available also draw in
Moipone and Marie
Rgds M

From: Sandile 5. Buthelezi <Sandile.Buthelezi@health.gov.za>

sent: Wednesday, 13 January 2021 15:11

To: Edgar Sishi <_E§_g@_@i§b_iﬁ@treasury;ggy@}

Cc: Mark Blecher <Mark.Blecher@treasury.gov.za>; Anban Pillay <Anban.Pillay@health.gov.za>;
gijat_x_r]gubane.css_@gmail,com; Dondo Mogajane <Qgggi_g}fﬁg@jg}_!,]g,;@_ﬁ_@,{i&;&,li%;ﬁ@&;ﬁ>; Khadija K. Jamaloodien
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<Khadija.}ama§aodieﬂ@heaith.gev.zar»; lsmail Momoniat <,:_§_mai'%.%\fiomcmiat@treasury,gm;@
Subject: REQUEST FOR AN URGENT MEETING ON THE SIt AGREEMENT

Dear Edgar
| tried calling earlier but | guess you are probably tight. | also left a WhatsApp message.

We are request an urgent meeting to discuss the 5lI agreement as there are some proposals that we want to
take to NCCC tomorrow. We wanted to ensure that we are aligned with Treasury on those proposals.

Sandile

Dr Sandile S.S Buthelezi
Director-General: Department of Health

Depariment:
Health
REPUBLIC OF SOUTH AFRICA

Private Bag X828, Pretoria, 0001. 27! Floor, Civitas Building, Corner Thabo Sehume & Struben
Streets, Pretoria, 0001. Tel. 012 395 9150
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